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PREFACE 


A n attempt has been made in the following chapters to draw 
a broad picture of the major elements of the national 
government of the Australian Commonwealth. Some of them, 
the two Houses for instance, are known in some detail to the 
written Constitution. Others, Cabinet and the Parties in 
particular, are not so known, hut are none the less part and 
parcel of the working parliamentary constitution a.s the British 
people have developed it. All have necessarily been examined 
here in the historical perspective of their origins and evolution 
between 1891, when the first national constitutional convention 
met, and 1948, when these chapters were completed. 

Australian politicians, parliamentary officials and pressmen 
and university researchers have been singularly unfruitful of 
memoirs, adequate biographies and monographs which illumin- 
ate the development of our politics and institutions. This lack 
is a major handicap to the writer of a general study of Austra- 
lian political institutions and it can only be hoped that his 
difficulties may stimulate those who can throw light in the dark 
places of national political history to make their contributions. 
Democratic parliamentary institutions are as strong as the 
sympathetic understanding of their dynamics by the citizens 
liey serve; but first the facts must be forthcoming as the basis 
of informed appreciation. 

This contribution to that understanding is published to 
honour an undertaking given to Sir William Mitchell and the 
late Sir Herbert Angas Parsons in 1940 when, acting on behalf 
of the Council of the University of Adelaide, they awarded the 
author the John L. Young Research Scholarship. Needless to 
say, neither they, nor the University, nor my friend and teacher 
Professor G. V. Portus, who read the manuscript, are in any 
degree at all responsible for the judgments which may be found 
here. 

I wish to acknowledge my very considerable indebtedness 
to my sister, who undertook the task of deciphering and typing 
these chapters, and to Mr. H. B. Muir who, in my absence from 
Australia, shouldered far more of the laborious process of seeing 
them through the press than should be the lot of any 
publisher. 

L.P.C. 

At the University of Adelaide, 

August 25, 1948. 
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Pngo I, Imo 4 of tlic TJiomaH Ptiiiio quotftiiou, for 
‘ variety ’ read ‘ vanity.’ 

Pago 182, lines 1 and 2 should road : ‘ There have boon 
some refusals of Lower House dissolutions ; the only 
request for a double dissolution was granted (1914).’ 

J’iige 290, note 09, for * V. G. Childs’ read ‘V. G. 
Childe.’ 

Page 299, note 47, for ‘ L. W. Eggleston ’ read * E, W. 
iSggleston.’ 
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CHAPTER I 

THE FATHERS AND THEIR CONSTITUTION 


"In questions of power, let no more bo heard of conddoneo in man, 
but bind him down from mischief by the chains of the Constitu- 

Thomas Jefferson. 

"We should seek to erect a constitutional edifice which shall bo a 
guarantee of liberty and union for all time to come, tO' the whole 
people of this continent and the adjacent islands, to which they 
shall learn to look up with reverence and regard, which shall stand 
strong as a fortress and be held sacred as a shrine." 

Alfred Dcakin. 

"There never did, there never will, and there never cun exist a 
Parliament, or any description of men, or any generation of men, 
in any country, possessed of the right or the power of binding 
posterity to the end of time.... The variety and piesumption of 
governing beyond the grave is the most ridiculous and insolent of 
all tyrannies. ” Thomas Pam. 

"Beaponaibility rests upon every member of this Committee at the 
present moment to do what lies in his power to avoid the evils 
which are so clear and so striking in the history of a similar Consti- 
tution — ^that of the United States. There we have written in 
letters of fire as a warning and a beacon for every man who will 
open his eyes and look at it, the undesirable and disastrous results 
of the adoption of a Constitution like this, of the adoption of a 
rigid Constitution, of putting the new wine of increasing and 
enlarging political enlightenment into the old bottles of a Consti- 
tution written by the dead hand." miliarn Jlolman. 


I 

T here was no Damascus Road miracle about Australia’s 
federal conversion. It took sixty years of spasmodic 
official effort and fluctuating public interest to bring the 
Commonwealth into being. The final federal movement of the 
1890’s had been preceded by almost every kind of individual 
and group advocacy of federal union which democratic colonial 
government afforded.^ British Colonial Secretaries and gover- 
nors, colonial political leaders and public petitioners, inter- 
colonial conferences and parliamentary select committees, local 
demagogues and factions — all, by 1890, had at one time or 
another peddled the cause of union. 
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They had pointed to the eoni,mon British origins, language 
and social institutions By comparison with Canadians and 
-Americans the homogeneity of Australians was extraordinary. 
The Australian pioneers, to whichever colony they came, brought 
with them the same living tradition of parliamentary self- 
government, often intensified by adherence to the six points of 
the Charter. The Australian colonies shared a common isolation 
from Britain and common dangers in the face of rival imperial- 
isms. They had in common huge areas and sparse populations. 

Over ihe years a great deal of parliamentary and after-dinner 
rhetoric on these themes was directed at uniting the Australian 
nation and establishing a Commonwealth Constitution. The 
people of the several colonies were frequently reminded that 
“the ei’imson thread of kinship runs through ns all.” They were 
constantly exhorted to let no “lion in the path” turn them from 
a determination that “for the first time in the world’s history 
there will be a nation for a continent and a conlinent for a 
nation. ’ ’ 

But rhetoric is seldom the stuff of history, atid even Alfred 
Deakin’s oratory was not of the order which makes hard-boiled 
intercolonial politicians fall weeping on each other’s shoulders 
amid universal protestations of indissoluble federal brotherhood. 
A “simple intellectual and sentimental conviction ”2 about unity 
was likewise insufficient to diminish colonial exclusiveness and 
demolish intercolonial tariffs overnight. In fact, there was 
plenty of drab squabbling and hard bargaining in the long 
history of the federal movement. There was a great deal of 
official impatience and not a little public indifference. For the 
Constitution came the hard way, Ihe democratic way, from dis- 
cussion, conipromise, party warfare, inlercoloniai bickering, and 
from campaigns up and down the country. No divine law-giver 
dropped the 128 Sections, rounded and polished, into the 
Imperial statute-book. Instead, the recognized leaders of the 
colonies sweated over their drafting and acceptance lor a whole 
decade.® “It was first an official, then a political, and finally 
a social question. The movement originated in executive state- 
craft, was foiitered by parliamentary discussion, and was brought 
to fruition by a triumphant social democracy.”* The final 
understanding was made the more difficult by the remoteness of 
the colonies from each other. 

“Tho isolation of tlie States was greater then than now. With the 
exception of a few Premiers who had attended the Premiers’ Confer- 
oneos, very few of the representatives of the different States (at the 
1891 Convention; had met. Momhers of one State were foreign to 
members of another. ’’s 

That gulf, greater stiU as between the six general electorates, 
underlay and reinforced all the sectional vested interests in 
colonial independence. It rendered possible the nse of one or 
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other side of the issue to gain party advantages in local colonial 
politics. Not all the delegates at the opening banquet of the 
1891 Convention were as complacent as Thomas Playford, who 
reassured them that — 

“The people will lose no power. The local Legislatures may lose a 
little. But the people will have larger powers than before. ’ 'a 

Colonial politicians and public servants too often and too 
narrowly evaluated federation in term.s of it.s possible effect on 
their own careers and livelihoods. Conservative politicians — the 
men of property — ^wondered whether they would not lo.se under 
federation the aseendnney which their class Jmd written so 
securely into existing colonial constitutions. Some merchants, 
manufacturers and workers hail ve.sted intei’csts in indiviiliuil 
colonial markets which they were reluctant to .sec jeopardised 
by the unifying of the Australian mai’ket under federation. 
The.se and other social groups in the colonies were apt to feel 
with J. II. Want — “Time enough to federate when danger 
threatens.”'^ 

And in fact there was no clear and present clanger which 
imperatively drove the colonies together. Neither the excitement 
over German designs on New Guinea, French ambitions in the 
New Hebrides, nor the vaguer fear of the Russians were com- 
parable with the dangers which drove the Swiss, the Americans 
or the Canadians into their federal unions. Yet at times the 
Colonial Governments were clearly alarmed: more so than the 
public was aware.® In 1890 John Cockbnrn said of the British 
General Edwards’ recommendation of union in defence matters, 
“he came at an opportune time and gi’asped the skirts of happy 
chance. Yet actual federation, in defence or any other sphere, 
was still ten years away. For Australians could, and did, take 
their time. They were able to do so because they were protected 
by the British navy These facts are not without their signi- 
ficance for the final .shape of the Commonwealth Constitution. 

The decisive political realities of the federal movement were 
not, then, international dangere or vague nationalistie oratory. 
What of economic factors ? 

As long ago as 1842 the Goveriuneuls of New South Wales aiul 
Tasmania had done some hard bargaining about a customs union 
fn 1849 the Privy Cmuieil’s Committee on Trade and Plantations 
had foreseen the drab squabbles over intercolonial tariffs : 

“There ia alrpiiily ...a iliffpreape in the lariflfs of SonlU Australia 
and New finuih Waiia, anil although, until of laLo, tliis has been 
proflurtivo of little inconvonieiu’P, yet witli tlie iiiprease of «ipttlers 
on citiier side of tlip imaginary line iliviilmg Ihoni, it will bocome 
morp ami more serious. The division of Now fioutli Wales into two 
colonics (i.c. New Houth Walo.s and Victoria) would further aggra- 
vate tliia inconvcnienpo, if the change should lead to the introduction 
of tliree entirely distinct tariffs, and to the consequent necessity for 
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imposing rostrietioiiB and soouriHeB on the import and export of 
goods 'between them. So groat indeed would bo tho evjl and euch 
the obstruction of tho intercolonial trade, and so great tho cheek 
to the development of resources of each of those eolonioa, that it 
seems to ns necessary that there should be one tarilf common to them 
all, so that goods might be carried from the one into the other with 
the same absolute freedom as between any two adjacent counties of 
England. ”10 

There is clearly foreshadowed the core of intercolonial politics 
for half a centnry, and even explicit mention of that spectre, 
“absolutely free” interstate trade, which was to stalk through 
the Conventions and to haunt successive occupants of the Govern- 
ment Front Bench in the Commonwealth Parliament. The 
early warning was not heeded and the six colonies quite deliber- 
ately developed independent economic and fiscal policies. 

But as local markets expanded and gradually became in 
essence one national market, colonial boundaries became more 
and more grotesque in their artificiality. They had been 
arbitrarily drawn in "Whitehall from time to time in the early 
nineteenth century to meet contemporary situations arising from 
new settlements. They bore no particular relations subsequently 
to economic divisions or administrative convenience. Though 
the colonial economies and administrative machines went some 
way to adapt themselves to these boundaries, any identification 
was progressively less possible. Administration follows the 
spreading economy and in the scvei’al colonies both were soon 
straining at the boundarj' lines. Even a seemingly natural line 
like the Murray between New South "Wales and Victoria had been 
falsified by the gi’eat economic attraction Melbourne had for the 
Riverina.^!: Similarly, the Mount Gambler district was 
economically at least as Victorian as South Australian. Again, 
Sidney Kidman had his vast flocks and herds and stations spread 
across colonial boundaries in the Centre, yet every time his 
cattle crossed those lines he was supposed to pay duties — ^until 
1901. 

It must also be recalled that, while in most respects Australia 
was and is surprisingly homogeneous, there were two States 
which found themselves in peculiar positions in the ’Nineties. 

Western Auslralians had only just won popular government 
(1890) when the rich goldfields of Kalgoorlie and Coolgardie 
were discovered (1891). The population of the colony leapt in 
consequence from 47,000 (1890) to 179,000 (1900). This influx 
consisted largely of miners and mining camp followers from the 
eastern colonies They brought with them the traditions of 
Chartism and Eureka and the teachings of Henry George and 
Karl Marx and Edward Bellamy, of our own William Lane and 
of Archibald of the “Bulletin.” Those who came after 1893, in 
particular, brought federalist ideas of the popular sort, as 
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expounded by the Australian Natives Association and other 
federation leagues in New South. Wales and Victoria. 

The whole class equilibrium of Western Australia was upset ; 
political stability was threatened; Western Australia’s former 
isolation was brought oirt in bold relief. The ruling landowners 
and the provincial-minded “sand-gropers” found themselves on 
the defensive: not only did the newcomers thinlc “dangerous 
thoughts, ’ ’ they spread them to some sections of the established 
colonists. The local “ruling ela.sses” used their power in the 
Colonial Parliament for the most part to impede the federalist 
cause in the West. They complained that they were being 
dragged into federation against their wills by the Goldfields; yet 
when the Goldfields federalists raised th(> ery “Separation or 
Federation” and delivered an ultimatum to the Wcsteirn Austra- 
lian Government, the original Western Australians were the first 
to protest that there could he no .separation, on the grounds that 
poonoraically and geographically the goldfields were and must 
remain part of the West. Obviously they could not have it both 
ways. But they tried. The circumstances, however, were 
agaimst them; by 1899 the “West Australian” newspaper .saw 
the writing on the wall : 

“The Federalist mostly frankly admits that tlio strongest part of hia 
argument rests on the consideration that if Federation offers no 
startling advantages at first, to refuse it would lead to anoh disastei- 
for this colony that dictates of ordinary prudence require that 
Federation should be accepted, “is 

Their opposition to federation was exceeded only by their fear 
of being left ont. 

At all events, when the Colonial Government brought itself 
finally to a referendum on the Commonwealth Bill in 1900, only 
flic conservative country electorates showed a majority against 
Ihe union. And if the Goldfields are eliminated (despite the 
fact that some of the voters there were original Western Austra- 
lians) there was still a majority — albeit a small one — for 
federation. 

The case of Queensland was different. While other Austra- 
lians, and indeed some Qnceuslaudcrs too. were thinking and 
arguing about a basi.s for federation, a great number of people 
iu that colony was fighting fiercely in Parliament and outside 
over coloured immigration policy. For many people, Kanakas 
and Chinese labourers were a more concrete and pres.sing 
problem than Federation. In general there was a division lie- 
tween the tropical hortli and the more temperate south of the 
colony. This struggle is reflected in Queensland’s demand to he 
allowed to divide the State horizontally into three for purposes 
of Senate elections in the coming Commonwealth, instead of 
electing Senators from a State-svide constituency as in other 



6 FABLIAMENTABY QOVBBNMENT OF AUSTBALIA 

States. At the same time, many Queenslanders welcomed federa- 
tion for the larger protected market which would be opened to 
Queensland sugar. This would not only mean profits, it would 
also enable the industry to be profitably run by European labour. 
The plea of necessity would then be taken from those who 
advocated coloured labour. 


n 

At the height of the passing excitement aroused by German 
interest in New Guinea in 1882 and by Queensland’s abortive 
precautionary annexation of the non-Dutch half of that island, 
the colonies had agreed to form a Federal Council. By a British 
Act of Parliament (1885) they did in fact achieve such a very 
limited union. New Zealand and Fiji were foundation members 
along with the Australian colonies, each colony sending two 
delegates, except Fiji, which sent only one. The New South 
Wales Government, however, failed to join when it came to the 
point. Sir Henry Parkes holding that the Federal Council was a 
farce : 

“The Federation Government must be a government of power.... 
should be in design from the very first a complete legislative and 
executive government, suited to perform the grandest and highest 
functions of a nation. ’ ’u* 

In 1890, John Cockburn outlined the powers and scope of the 
Federal Council in these terms : 

"Tho Federal Council Act gave to the colonies sovereign powers 
which were previously vested in tho Imperial Government. The 
legislative powers of the Oouneil inolnded the relations of Austra- 
lasia to the islands of the Pacific, iirevention of influx of criminals, 
fisheries in Australian waters beyond territorial limits, the service 
of civil process of the Courts of any colony within Her Majesty’s 
possessions in Australasia out of the jurisdiction of the colony in 
which it was issued, the enforcement of judgment of Courts of Law 
of any colony beyond the limits of the colony; and so on; and such of 
the following matters as might be referred to the Federal Council by the 
Legislatures of any two or more colonies — general defences, quarantine, 
patents of invention and discovory, copyright, bills of exchange, promis- 
sory notes, uniformity of weights and measures, recognition in other 
colonies of any marriage or divorce duly solemnized or decreed in 
any colony, naturalization of aliens, status of corporations or joint 
stock companies in other colonies than that in which they had been 
constituted and any other matter of general Australian interest with 
respect to which legislatures of the several colonies could legislate 
within their own limits, and as to which it was deemed desirable 
that there should be a law of general application, provided that in 
such cases the Acts of the Council should extend only to the colonies 
by whose Legislatures the matter should have been so referred to 
it, and such other colonies as might afterwards adopt the same. 
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Tt will be seen that the Federal Council, given greater external 
pressure, would have borne to the ultimate Commonwealth Con- 
stitution a relation roughly analogous to that of the American 
Confederacy in relation to the subsequent Union under the 1787 
American Constitxition. In practice, the Federal Council union 
was loose and weak ; imlike the American Confederacy, it never 
experienced even a shoi-t period of external danger. What few 
legislative powers the Council definitely possessed related almost 
entirely to legal facilities desired by the merchant class who 
shared power in those days with the “sqnattocracy.” The 
Council had no executive powers; it had no power to raise 
revenue or expend monej^; its decisions were referred to the 
constituent colonial goveriunents for action. Lacldng, besides 
executive and financial powers, any continuity of peirsoiinel and 
any representation from the senior colony, the Council simply 
failed to capture the popular imagination. It aroused no enthu- 
siasm and evoked few loyalties. Its individual delegates could 
conjure no prestige from the mmds of the colonists, whom they 
represented only indirectly. The Council could not even establish 
any popular moral ascendancy over the Premiers’ Conferences 
of those days. It was in no wise seadously to be regarded as a 
precursor of the Parliament of the Commonwealth. 

In the beginning the Council was intended only as a stepping 
stone (perhaps one of many) towards full federal union. In the 
minds of its members “it felt itself to be iiothing more than a 
kind of halfway house to federation.”!*^ But New South Wales 
never joined, and South Australia and New Zealand dropped 
out. In 1895 the Council made bold to recommend uniform 
company, banking and quarantine laws. But the Council met for 
the last time in 1899 and passed into oblivion nnhonoured and 
unsung. Though its nominal powers clearly foreshadowed those 
of the coming Commonwealth, the Federal Council had been 
deliberately disregarded by the federal movement proper since 
1890-91, when the New* South Wales Government forcefully 
repeated its determination to have nothing whatever to do with 
it. It availed nothing that a few apologists maintained faith 
until the end, one still urging as late as 1897 that it would be 
well to utilize the Council as “a tabernacle wherein to lodge the 
federal spirit while the temple of compleled federation is being 
built. ”16 

in 

In 1890 a Conference of colonial Premiers and Ministers in 
klelbonrne discussed the suggestions for full federation which 
Sir Henry Parkes, Premier of Nbav South Wales, had pro- 
pounded in 1889. As a re.snlt, a Convention was held in Sydney 
in 1891 attended by delegations from the six Australian, colonies 
and New Zealand. These were appointed by their respective 
parliaments. A draft Constitution was drawn up for the 
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approval of the seven parliaments and for enactment thereafter 
by the Imperial Parliament. The New South Wales Parliament 
failed to approve the draft and the whole issue was substantially 
dropped in Government circles for two or three years. 

Then folloAved three years of intensive popular campaigning 
by the Australian Natives Association, various Federation 
Leagues and some leading Victorian and New South Wales 
politicians. There were popular unofficial conventions at Corowa 
(1893) and Bathurst (1896). This movement culminated in a 
further Convention, meeting successively in Adelaide, Sydney 
and Melbourne, in 1897-8. Queensland (at the instance of its 
Conservative Upper House) and Ncav Zealand were unrepre- 
sented. All delegations except that of Western Australia were 
popularly elected, popular election being favoured by the 
Premiers’ Conference at Hobart in 1895. A draft Constitution 
was drawn up and referred to the various electorates: a direct 
popular vote on the constitution had also been agreed to at 
Ilobart in 1895. In the referendum New South Wales failed 
to secure its self-prescribed majority for the Constitution. 

More negotiation followed, including a Premiers’ Conference, 
and then the revised draft was submitted to the people, includ- 
ing the people of Queensland, in 1899. The Western Australian 
Government had not submitted the Constitution Bill to the 
people of that colony either in 1898 or 1899 In 1899 the other 
colonies all approved it and sent a delegation to Britain to secure 
its passage through the Imperial Parliament. Joseph Chamber- 
lain, Colonial Secretary in Great Britain, sought some modifica- 
tions, one or two of which were conceded. He then put pressure 
on Western Australia to unite with the others. The Bill passed 
the British Parliament and Western Australia held a referendum 
and decided for union. The Commonwealth came into being 
with all six colonies as members on 1st January, 1901. New 
Zealand went her’^ own way. 

Crucial work for federation was done at the Conventions of 
1891 and 1897-8. The debates of 1897-8 were longer, and 
fiercer at times, than those of 1891. Perhaps this was due to the 
popular election of delegates to the Second Convention, perhaps 
simply to a six year maturing of conflicting principles and pre- 
judices. The elected delegates had deeply committed themselves 
in public, whereas the men of 1891 had been appointed by their 
respective parliaments to reach an agreement, without being 
committed to any .specific line of policy. Moreover, the vigorous 
popular campaigning at the instance of the Australian Natives 
Association and other bodies had a marked effect on the trend of 
development after 1894. It m not seriously disputed to-day by 
any section of opinion that the final draft was in many ways 
superior to the draft of 1891. At the same time it was very 
mueh more democratic. 
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The personnel of the delegations changed considerably between 
1891 and 1897. Sir Charles Dillce has pointed out that of the 
45 members of the first Convention in 1891 only 16 were born 
in Australia. Six Premiers and 9 ex-Premiers were present. 
Delegates had an average of 15 years’ parliamentary experience 
behind them. They met under the benign (but mutually hostile) 
patronage of the two Olympian deities, Sir Henry Parkes and 
Sir 'George Grey. Queensland and New Zealand delegates were 
present. In 1897 Queensland and New Zealand were uni’epre- 
sented. The two “grand old men” of 1891 were gone. Delegates 
at the later Convention had an average of 12 years’ parliamen- 
tary life behind them. The occupational backgrounds of the 
delegates are broadly reflected in the following tabled : 


Tiawyera 

1891 

Convention. 

19 

1897-8 

Convention. 

25 

Journalists 

2 

8 

Other Frofesaloiial 

3 

.3 

Politicians 

5 

3 

Paaloraliata 

15 

14 

Other land interests 

2 

0 

Commerce, industry and dnance 

11 

12 

Military 

9 

0 

Trade Union offleials 

0 

1 

Small shopkeepers, employoes, etc. 

0 

0 


Notable in this analysis are the high percentage of lawyers, 
the high proportion of pastoraUsts and merchants (as distinct 
from farmers and manufacturers more prominent in Australian 
politics later), the fourfold increase of journalists in the second 
Convention, and the almost complete absence of the trade- 
unionists, wage-earners and small shopkeepers who were even 
then appearing in colonial polities and who were to take the 
centre of the political .stage within a decade. This last contrast 
is very significant ; there was an outstanding difference between 
the type of men who made the Constitution and those who so 
soon had to operate it. 

It is possible to over-estimate the popular interest in Federa- 
tion, even in 1897, at the lieight of the final phase. The percen- 
tage polls of enrolled voters bi the several colonies were very 
low (compulsory voting was still 25 years away) : 

Convention delegation oleeiious (1897) 25-51% 

First Commonwealth Bill Referendum (1898) 19-50% 

Second Commonwealth Bill Refei’endum (1899) 36-67% 

Colonial General Elections (1885-1900 average) 50-70% i*’ 

In all, 59% of electors voted on the second Commonwealth 
Bill Referendum and in fact 42% of eligible electors voted “yes” 
for an “indissoluble federal Commonwealth.” As will be 
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suggested below, the rank and file (and some of the leadership) 
of Labour were more interested in “the social problem” than 
in the federation movement. In other classes there were often 
other preoccupations. In all there was a measure of plain 
indifference, whether based in lack of interest or in a feeling of 
inevitability regarding federal union. The delegates to the 
second Convention were very conscious of that state of affairs, 
federalists of one sort or another though they themselves were. 
Even the men of property realized that they could not have it 
both ways : it was impossible to keep social services and experi- 
ments all within arm’s reach of their Colonial Legislative 
Councils and at the same time make the Commonwealth scheme 
.sufSciently attractive to wdn at least the formal support of many 
lower middle- and working-class voters. The majority of the 
Fathers had little love for invalid and old age pensions or the 
extension of arbitration and conciliation fields, but for their own 
purposes they wanted to “sell” federation. 

At the Conference of 1890 and the Conventions of 1891 and 
1897-8, and in the popular phases of the federal movement in 
the years 189A-1899, the clash of opinions and interests came out 
on several levels. There was the clash of the “small” colonies 
with the “big" colonies. There was the clash on the commercial 
and fiscal levels — ^notably the struggle over taxuffs between free- 
traders and protectionists On the social theory level there was 
a three-corned clash between Conservatives, Liberals and 
Radicals. On the imperial plane the struggle was between 
imperialists and nationalists. In the field of the socially con- 
trolled services and utilities — railways, irrigation and the like— 
the clash was between centralizers aixd the champions of regional 
(Colonial) control. On the constitutional level (in the nar- 
rower sense) there was a double division, between the respective 
supporters of federation and of unification, and again between 
the exponents of “responsible” government and those of 
American or Swiss patteams. 

“Puring the course of the sessions of the Conventions there wore 
eross-ourrents and divisions of every kind. Sometimes the divisions 
•would he between free-traders and protectionists; somotitnes between 
eousorvativos and liberals; sometimes largo States against small 
St.ites. Any two members might find themselves one day m agroo- 
mont, and tlic next day in opposition. They thus got to know and 
appreciate one another's point of view, and a federal spirit 
developed continuously, ’ 'Uj 

It is therefore clearly inaccurate to distinguish some wholly 
“good" and other wholly “bad” constitution-makers and to say 
their work “was a desperate contest resulting in a compromise 
among the old colonial politicians who could not see the advan- 
tages of depriving the colonies of their powers, and a great many 
Aimtralian patriots who were animated by the desire to get as. 
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miieli Australian national lil!e as was practically possible. ”^2 
Such a falsely clear-cut pietrrre is wholly unreal and hopelessly 
over-simplified. 

The Conservatives and the Cause of Property. 

Although liberal franchise laws were operative for the Lower 
Houses of the Legislatures in almost every colony for many 
years before 1890, it Avas only in the final decade of the nine- 
teenth century — and the final decade of the federation move- 
ment — that Labour appeared in politics. It was not a remairkable 
thing, then, that in the federal campaigns of the ’Nineties, and 
especially at tlie Coin'eutions, Labour played a negligible direct 
role. In fact, the men of property predominated in the achieve- 
ment and shaping of the Commonwealth. 

The Fathers of the Constitution were representative of the 
“big men” of their day and of the Au.stralian economy as it 
then was. The pastoralists and merchants were individualists. 
So were the 'other eonsideirable element in the Conventions, the 
lawyers. The men of property controlled the colonial parlia- 
ments; they were e.specially well entrenched in the Upper 
Houses. Their leaders were well-knoAvn figures in the electorates ; 
the emergent Labour leaders were not. The broad political 
philosophy of the men of property was at that time the creed of 
the vast majority of the electorate; as the history of North 
America has also shown, pioneers and frontiersmen are over- 
whelmingly individualists. Collectivist ideas define themselves 
and win support only with the coming of a more settled economy 
and a more stable class structure, with the limitation of oppor- 
tunity and the concentration of ownership. 

Amongsst the more euterptrising sections of manufacturers and 
merchants there was a growing feeling through the ‘Seventies 
and ’Eighties that there Ava.s commercial advantage to be gained 
from sweeping away colonial borders. This Anew Avas strongest, 
though far from imanimous,, in the more economically advanced 
colonies, Victoria and New SoAxlh Wales. But it Avas not confined 
to these. Some of the “small States” men hankered after the 
additional profits to be derived from an undivided national 
economy. Thus at the 1891 Convention, J. II. Gordon, a member 
of the South Australian Legislative Council, Ava.s urging federal 
control of railAA'ay rates, in the hope that Adelaide and Port 
Pirie interests could exploit the wealth recently beginning to be 
derived from Broken Hill in Nbav South Wales. In a A\mrd, a 
contiuent-Avide ecojiomy meant bigger and better profits for the 
hold entrepreneur. 

Fear was also a strong force for imion amongst these same 
classes. In the 1780 ’s, as the American Revolution proceeded, 
the propertied classes and their spokesmen became alarmed at 
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costly social experiments would, be made. Even i£ there were an 
attempt in their State, the Legislative Council, elected on a 
property franchise, would protect their interests. 

The ’Nineties mark the zenith of the triumph of competi- 
tive capitalist principles. In matters that concerned his private 
enterprises the capitalist required power to be vested locally 
so that he might stamp on any prospective govemmenlal 
intervention. And in so far as he could determine the economic 
powers of the coming Commonwealth, the doctrine of “holding 
the ring” only was to underlie them. 

Not unnaturally these Conservatives set great store by the new 
Commonwealth Upper House (the Senate) as a potential bastion 
against “extreme socialism.” They sought to make it in the 
image of their highly effective colonial Legislative Councils. It 
was true that times had changed and the general feeling of the 
popular electorate was against the property franchise for the Sen- 
ate. But there are more ways than one of appropriating a federal 
Upper House. One of these was to have it indirectly elected by 
the State parliaments, in any joint sitting of whose Houses 
propertied interests would almost certainly carry the day in view 
of their guaranteed preponderance in the Coiincils. A Senate 
carefully handpicked in that manner and provided with some- 
thing like equal powers with the House of Representatives would 
he able to resist progressive and (in terms of their taxation) 
expensive measures. Given sufficient powers, they felt, the 
Senate might do even better than the Legislative Councils — a 
strong Senate “with powers practically equal to those of the 
other House, and immovable under ordinary circumstaueos for 
six years, will be deemed by all Conservatives as a very welcome 
alternative to the present system (or want of system) under 
which a nominee House is alternately cajoled and bullied by the 
Premier* of the day, as the circumstances may seem to 
dictate. ”2® 

One further strong line of the Conservatives might be men- 
tioned: they feared and fought the referendum as an institu- 
tion-even for purposes of adopting the Constitution which was 
to bind generations of Australians to come. Sir Henry Parkes, 
Premier of New South Wales in 1891, deprecated anj' such 
reference of issues to the people : “The uninformed and reckless 
are always ready to denounce any work which they cannot com- 
prehend,” Sir Samuel Griffith, Premier of Queensland in 1891, 
held that the people were unfitted to pass upon tho draft Con- 
stitution, or subsequently upon proposed amendments (be also 
opposed popular election of Senators as late as 1897).®® The 
banker member of the second Convention, J. T. Walker, 
remarked that, “with regard to the referendum, it appears to me 
that it is very much like referring from the more intelligent to 
iihe less intelligent.” In subsequent practice, the popular 
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referendum has so effectively prevented the adoption of pro- 
gressive amendments’ that the 1891 provision for a majority in 
each House and in conventions in the States could have proved 
no more conservative in its effects. 

However ready the keener partisans of property to bolster 
minority rights against majority rule, the contribution to 
successful federation of the moderate Conservatives lilce Barton, 
tough-minded men of affairs, cannot easily be exaggerated. 
They were capable of effective concentration on the broad sub- 
stanee of the objective without melieulous insistence on the 
realization of all their detailed hopes. In this respect the 
moderate and intelligent Ooirservative has repeatedly proved one 
of the most valuable member's of a const itneut assembly, giving 
it solid practical sirength where lire more liberal or i-adical 
member is apt to neglect the substance for the frill. The men 
who, like Barton and Deakiii, really provided the driving force 
of the Federal movement, were iuf?pired by .something wider 
than, yet something they could feel at least as personally com- 
pelling as, the personal economic interests which motivate so 
much else in political life. 

The Liberals and Progressive Policies. 

In the days of the Federation Movement, it was still possible 
to findjnany notable liberals in Liberal parties® ^ — such men as 
Higinbdtham, Kingston, Isaacs, Higgins, Piddington, Deakin 
and Coekburn®®. In the Conventions it was the Liberals who 
spoke for Australian democracy. They spoke also for Australian 
nationalism in a period of healthy nationalism in art and letters 
and in social life as well as in politics. On issues of the alloca- 
tion of powers they usually stood on the dogan “Trust the 
Federal Government.” In the absence of Labour,®'® it was these 
Liberals who spoke for working people and secured .several major 
modifications in the Constitution &11 as the Conservatives had 
desired to have it. 

The Liberals of the ’Nineties were the first generation brought 
up in the atmosphere of Darwinism with its stress on evolu- 
tion.®^ It was not surprising that they brought to Constitution- 
making an attitude different from that of the Fathers of the 
American Constitution. 

*'Tt seems to me [wrote lliggios sitter the Coiivontionl that what 
we hail to do was a mueh more difficult and rosponsible task than 
pedantic imitation of the earliest modern federation, that of the 
United Stales. The world has learnt much since 1780; the United 
States itself has learnt the danger of a rigid, unalterable Consti- 
tution. ’ ’SB 

Higgins himself was on the Left of Liberalism. "While many 
of his lawyer colleagues were content to debate the legalisms of 
the federal system, Higgins sought to direct the electorate and 
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the Conventions to the human aspects of government. Higgins 
looked heyond the wrangles over Commonwealth-State relations 
towards the achievement of what to-dny is known as the “social 
service state.” He was scornful of ar^iments for a strong 
Senate, for limited suffrage and plural voting : 

"Thare is no need for property to Ijb roprespntocl in Parliament, for 
property owneis aro well alile to protect their own interests. Jt is 
the poor man who needs protection, and the groat object of all 
Liboial measuies is to help him. Companies indeed do give sliaro- 
holders votes according to their interests, but the lives and liberties 
of men are not on the same level as the profits of trading oom- 
panioB. ’ ’38 

The democrat in Higgins fought equal Senate representation 
as the surrender of the greatest of democratic principles, 
majority rule. When the Bill was before the people in the 
referenda Higgins still opposed the whole idea of a States' 
Senate : he said that it would in any ease prove to be just a 
second pai'ty House and that consequently equal State represen- 
tation was an imposition upon the people. 

Higgins was supported in some of these beliefs by men as 
convinced as himself. Cookburn warned the 1891 Convention : 

“When a Constitution becomes, not thoorolically, but praclieally 
immutable, It is apt also to become the object of a somewhat supor- 
atitiouB reverence on the part of the people, which leads ‘them to 
regard the Constitution as something saered in itself. From what 
Hr. Deahin said, 87 I gathered tliat he regarded this as an. advantage. 
He spoke of a government 'strong as a fortress and sacred as a 
^rine. I nm not able altogether to agree with the honourable 
member there. I tliink tliat govammonls partake the nature of utili- 
tsjian devlees, As has been well said by an authority on eonstitutional 
law, constitutions are devices founded on expediency and possess no 
intrinsio right of existence. So Uiat, whatever the form of government 
may be— whether it is that of separate States, or the Intcrtaodial'B stage 
of federation, or whether it is on the highest level of all, that of 
unification— still T think we shall best servo the real object of 
government if wo regard all these, not as ends in thomselvos, and 
therefori) not as entitled to idolatrous reverence, but as strictly 
utilitarian institutions devised as a means towards the one object 
in view— that of good govemmentj otherwise wo may find ihat a 
rigid constitution will become one of the strongest engines of con- 
servatism One of our most difficult problems will b% to reconcile 

that elasticity which is so necessary to the development of a consti- 
tution, with that rigidity which is rocognized as being one of the 
characteristics of federation. ”8S 

The same approach was made by A. B. Piddington ; 

“There is nothing mysterious or cryptic about federation. It is 

a a communseuse and practical arrangement for the partition 
erent powers of government. “39 
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He decried the departure Ironi more strictly British or 
colonial models : 

"How vain is it for the podanta of fodoiation to try any longer to 
indneo the people of this or any colony to oonstnict Ihoir form of 
government, not neeording na it anils them and aa they desire, hnt 
according to souio artihidal model reposing in a glass caso upon the 
shelves of the fcdcraliais’ library .... In framing it, its coiistruetors 
Have lost sight of the essential principle that no constitution can 
piomise a succossfnl working unless it Is the result of organic growth 
from tho principles, the practice, and the midorstandings, and oven 
the prejudicos as well as tho privileges and rights of tho people for 
whom it is framed. This Constitution has no such origin. It is a 
pure and absolute importation from the American Constitution of 
1789. "40 

Piddinglon went on to contrast with the Australian draft 
constitution the Canadian Constitution, which in its preamble 
proclaims: “That the people of Canada desire to be federally 
united with a oonstitulion similar in pwwiple to that of the 
United Kingdom.” It is to be noticed however, that the Aus- 
tralian Constitution-makers were sufficiently English not to tack 
a Bill of Rights onto the Constilnlion : they relied on a demo- 
cratic Parliament and a free electorate to secure and safeguard 
fundamental rights. Perhaps, too, this fii'st generation brought 
up in an atmosphoi’e of Darwinian evolutionary ideas found any 
“final” statement of rights an unreal thing. Nor would the use 
made by American men of property of the legal rights originally 
intended to safeguard individual human persons encourage Aus- 
tralian Liberals to lay themselves open in the same way to the 
interpretations of conservative lawyers and judges. 

At the same time the Liberals fought against any infringement 
of popular rights. Charles Cameron Kingston voiced their 
successful opposition to an indirectly elected Senate on broad 
democratic grounds : 

"To my mind South Australia would hardly be jnstifled m entering 
a ITederation iu wliich, as provided in the [1891] Commonwealth Bill,, 
the choice of Senators is controlled by, or shared with. Legislative 
Councils such as are found elsewhere. The result aa regards all 
subjeets relegated to the Federal authority could not fail to be 
wholesale sacriilec of present popular constitutional advantage. ’ '42 

Piddington, like Higgins, opposed the whole principle of a 
Slates’ Senate : 

"For tho liist time a people of English institutions are asked to 
assent to the constitution of a House which in its very basis and 
upon the very theory of its existence and functions violates the 
principles that a member of parliament .... when he takes his seat 
sits clothed with the duty and endowed with the responsibility and 
tho powers that attach to a man who mnst be tho adviser of the 
tiatton at large, 
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As early as 1890, Cockburn was advocating the widest popular 
participation in tbe process of constitution -making; 

"The endorsement of the Constitution by the eloetors might very well 
be invited in a direct manner. ThU should tnho place not through the 
usual method of a general election; a diroot appeal quite apart from 
the personnel of Parliament should bo made to the electors of the 
country as to whether or not they are in favour of any constitution 
prepared for them. Something m the form of a referendum should be 
provided on an occasion of such vital importance. ’ 

A year later lie baited llie Conservatives of the first Convention 
(which was not popularly elected) : 

"Coel'hurn; ‘I .should bo sui'priBod if any objections were taken to the 
proposal that beforo this (draft] constitution booomos law it will be 
referred to the people themselves direct. I slionld like to know if any 
Iiouourable member of the Convention holds a different opinion?’ 
GUlies: ‘Certainly, dozens dol’ 

Sir Simuel Griffltli: ‘1 do for one; I think it is absolutely impossible I’ 
Ooek’barni ‘T am surprised. Tiiis is such an alteration from present 
constitutions that it amounts practically to a rovolution, and surely in 
a case of this sort, where there is such a complete departure from the 
conditions under which the people are at present governed, they ore 
entitled to speak directly, to express their will through their voles and 
not to have to delegate their power of voting to anyone olso’.’’!# 

Here as elsewhere Coekbam and ihe Liberals were championing 
the coustiluent power of the whole people, a conception which 
comesflWwn from Rousseau through Madison, James Wilson and 
Jeffer.son amongst the Fathers of the American Coustituliou. 

As the Liberals had a more comprehensive sense of the 
■common people as a whole, so too they usually kept in sight the 
vision of the nation as a whole. Kingston expressed the feeling 
of the Liberals, even from the small colonies, when he said : 

"I would not Iwaitato to reoollaet that my first duty is not simply to 
the State which I have the honour to represent, but to tho nation which 
is to be. I think that on a previous occasion some of us, honestly 
differing from tho views of our colleagues, gave proof that we were 
prepared to separate ourselves from our colleagues in the representation 
of n particular state to secure what we believed to be the interests of 
Australia at large. If the occasion arose for similar action here we 
should not be found to beaitate to adopt it. ’ ’40 

Another of this group, Alfred Deakin, served as a persuasive 
■diplomatist in effecting compromises with the Conservatives. 
He, at least, had a sense of urgency and of historical 
responsibility : 

“Political opportunities of this sort, if missed, rarely return again in 
the same generation . , . , Wc are the trustees for posterity, for the 
unborn millions, unknown and unnumbered.” 

He had no doubts about the efficacy of federation : he had even 
the hardihood in 1890 to prophesy that federation would bring 
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better men into politics. Ilis own attitude towards the proposed 
new central government was undisguised : 

"Wherever we can detect a federal interest or power we should provide 
for it in advance, ndthoul waiting for public clamour or the long agita- 
tion leading up to an amendment of the Constitution. We should pro- 
vide in advance for all conceivable federal contingencies, strengthen 
the ITedcral Government, and trust the IFedernl Parhamont to use its 
powers wisely. ’’■ft 

There has been no more historically significant clause in the 
Constitution Tor the future of the parliamentary government of 
the Commonwealth than that inserted under LibPA’al pressure in 
1898 giving the Commonwealth powers with respect to “con- 
ciliation and arbitration for the prevention and settlement of 
industrial disputes extending beyond the limits of any one 
State” (Sec. <^1 (xxxv) ). The .struggle for the acceptance of that 
clause well illustrates the peraLstence of the Liberals and their 
ability to win enough nominally Conservative support from time 
to time to gain a point 

In 1891 Kingston had proposed the cession to the Common- 
wealth of full arbitration powers, but had met with no success. 
The men of property were not at that time of great strikes 
disposed to m^ce such a potentially big concession, notwilKstand- 
ing that in many trades aird industries both employees and 
employers were already organized on an interstate basis. 
Liberals like Higgins saw plainly that, whether or not m^ustrial 
peace within the Commonwealth was indivisible, at any'rate the 
effects of industrial disputes would often be nationwide : 

"It may be aaid, ‘Leave the indushiol disputes to the States’; but it 
is well known that these disputes are not confined in their evils to any 
one State. Tf there is a shipping dispute in Sydney, it is sure to be 
felt in 'Melbourne; if there is a coal dispute in Newcastle, it is sure 

to be felt ill Koriirabui'ra. 

There is not much doubt that all but those who vK'iild not, saw 
this. Certainly a big intercolonial maritime strike which pre- 
ceded the 1897-8 Convention and a widespread engineers' strike 
in Britain (1897-8) could not be disregarded — ^in fact, they seem 
to have been instrumental in winning the majority of three for 
Section 51 (xxxv) at the Melbourne .session in 1898. 

Hig^ns had the ready support of fellow-LiberaLs like Isaacs 
and Kingston. The only Labour member, Trenwith, gave fuU 
support, pointing out that : 

"In the past it was possible for a number of men to strike and injure 
very few but themselves .... But out industrial syslom has become se 
complex that it is possible, and, indeed, it often happens, that the 
parties to a dispute are very few, but that the parties iudireetly and 
seriously injured are very inany."« 

Two surprises in the debate were Sir Joseph Abbott’s and Sir 
John Forrest’s support of the clause. Protesting that he was 
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sometimes liberal, Forrest iii’ged that the Feclerdl Parliament 
“•will be better able to deal with (he subject, and will deal willi 
it more moderately than the local parliament will be likely to 
do.”'5o 

Amongst the opposition to a federal conciliation and arbitra- 
tion pow’er was George Reid, who said that it would positively 
encourage the spread of disputes in order to bring them under 
Federal jm’isdiction. With his usual shrewd political insight 
he foresaw the possibility of either party playing off State 
against Federal courts for more favourable terms. Most of 
the real Conservatives like MeMiUan, Symon, Downer and Wise, 
opted solidly for nndiminishcd State powers in this field. 
Significantly Barton and O’Connor, the future Iligh Court 
judges (and Griffith, though not a delegate to the 1897-8 Con- 
vention) took the Conservative view. The Victorian Conserva- 
tive, Sir William Zeal, had the doubtful distinction of apparently 
speaking for the clause and then appearing amongst those who 
voted against it. Zeal and Fraser were the only Victorians who 
opposed the clause : they were the only members of the Victorian 
Legislative Council in their delegation. Sir Joseph Abbott was 
the only one of the ten New South Wales delegates to vote for 
the clause. 

Tn view of the momentous later history of Section 51 (xxxv) 
certain facts should be noticed. First, Quick and Garran, in 
writing the historical introduction of 252 pages to their monu- 
mental constitutional study (1901), thought so little of the 
importance of this clause as to omit any discussion of it. Quick, 
incidentally, had voted for it in 1898. Second, thirty memhers 
of the 1897-8 Convention were memhei’s of the first Federal 
Parliament, which in 1901 voted unanimously hut abortively in 
both Houses for complete Commonwealth powers over hours, 
wages, and conditions of labour. ^ 2 Pairliamentary debate 

on Higgins’ 1901 motion, men like Barton and McMillan now 
came out strongly for Commonwealth powers.® 8 Third, there 
is every reason to believe that the movers of the clause in 1898 
really meant that power over "disputes” should he ceded, not 
that the power should he only m respect of a particular method 
of preventing or settling disputes.®^ In the Adelaide session 
Higgins originally moved the danse as "industrial disputes 
beyond the limits of any one State” hut was persuaded by 
Kingston to give it the form which it has to-day. Kingston held 
that such a change would strengthen the clause; in fact it has 
ilarrowed and weiened it.® ® As Sir Robert Garran has written ; 

“There way he other and better ways (of preventing and settling 
disputes;, but the Oommonwealth cannot explore them— they are 
exaluaively vested in the States, “so 

Nor has the Federal ParUament control over the results and 
<}(^eq.TidiceiB of the decisions of Gofiimonwealth industrial couris 
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and tribunals. Pou'rth, the clause is a ■warning- against any 
narrow particularization of the constitutional powers of Nation^ 
Parliaments. Lord Selborne wrote to the Australian Prime 
Minister in 1908 to ask advice on constitution-making, as the 
Union of South Africa was then being created. Doakin and 
Garran wrote back a Avarning based explicitly on the lesson of 
Section 51 (xxxv) : 

Tho specific po-wera should he defined in words as general as possible, 
avoiding as far as possible all conditions, exceptions and limita- 
tions. ’ ’57 


Labour and Bemooratie Nalionalism. 

Not ttnnaturally, the Labour Party, which Avas founded in the 
year of the first Convention, 1891, included a federation plank 
in its first platform. Clause 12 committed the Party to “the 
federation of the Australian colonics on a National as opposed 
to an Imperial basis. That precise Avording was due to 
contemporary fears on the Left that the Imperial Government 
would have a fingeir in any colonial constitutional pie and would 
press for Australian federation as a step towards Imperial 
Federation— an objective opposed by Labour, as involving 
partial loss of Australia’s self-governing status. This fear Avas 
not without foundation: even some of the advocates of Federa- 
tion — 'Alfred Deakin, for instance — wve also advocates of 
Imperial Federation. The Labour Party, on the othea: hand, was 
from its inception a strongly nationalist body. 

Labour was far from standing for federation-at-any-price. 
George Black made this clear to the New South Wales Parlia- 
ment in July, 1891 : 

“Speaking on behalf, I think, of tho Labour Party, I noetl have no 
hositation in saying that tho Federal Bill, as dx'afted by the [first] 
Convention, is not one that is likely to meet with their support.’ ’3® 

A Labour amendment in the Nbav South Wales Legislative 
Assembly on 12th October, 1893, said that the Bill, as it stood 
then, was “of too rigid a character to suit the pTOgi'cssiA''e 
character of Australian democracy.” It Avent on to charge that 
“federation would do nothing to meet the social and industrial 
problems so urgently pressing for solution.” A great number 
of the rank and file were opposed to federation as one of the 
measures Avhich, in the wcw'ds of the platform, ‘ ‘ do nothing for 
the people.” Such judgments were based, of course, on the 
conservative 1891 Draft Bill. Labour kneAv that many of the 
men of property openly sought federation as a measure to 
counter the growing power of militant Labour. As tho Labour 
propagandist said, with picturesque exaggeration : 

“Now, the eoittcidence of tho Federal Conventiou having been called, 
together, immediately following the recent Labour troubles has, so far. 
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flttrneted no spoeial attention from public writers or speakers. That 
the movement was remarkable and proeipitato has been recognized. 
Eemaikable and unexpected as was the convoking of the TTederal Con- 
vention, still more remarkable and unexpected was the unanimity 
arrived at by the representatives of colonies whoso interests lie as wide 
apart as Free Trade is from Protection, as the north is from the south 
.... Now a Federal army to fulfil the ostensible object of protecting 
the colonies from invasion would, of course, be large and of miscel- 
laneous paita....How necessary a Federal Army! ....If New Soutii 
Wales Boldieis, actuated by patriotic motives, refused to fire upon their 
own eountrymon it should be competent to march in Victorians or 
Western Australians, to effect tho purpose. Thus oan Queensland 
squatters get their sheep shorn with Victorian bayonets; South Aus- 
tralian bullets arbitrate with Victorian dock-labourers; while New 
Zealand gatlings and Tasmanian Nordenfeldts would bo a strong argu- 
ment to return to work in a coalminers’ strike in New South Wales. 
Thus would single-slicks, not singlo-tax, becomo Iho law in every colony 
.... As to the questions at present exciting angry discussion between 
public writers and speakers, questions as to the internal structure of the 
Federal Constitution .... these are mere matters of detail. The first 
and principal object of Federation, as declared by tho President of the 
Convention, is the formation of a Federal Army. This is the sub- 
structure upon which ail else is roared. And what is it but a design 
on the part of the rich, for the oppression of the poor: a mighty 
engine in the bands of employers for the ooereioii of Labour! ”so 

These fears -were not confined to the Labou'r Parties of the more 
advanced colonies. The Leader of the party in South Australia 
declared to the Legislative Assembly of that colony : 

“The Federal movement presents a certain amount of check on the 
democratic movement. Tho inassoe think it is an attempt to get 
advantages for tho classes, “si 

One of his colleagues made an even bolder estimate : 

“Those who want federation at any prioo only want a constitution 
strong enough to batten down thoir political opponents. ’ ’02 

But at the 1896 New South Wales Labour Conference, W. M, 
Hughes insisted that, whatever their misgivings, the Party must 
take up a firm position on Federation. That was the realistic 
appreciation of the political situation: the popular Federation 
movement from 1894 onwards had made it impossible for 
Laboulr to swim against the stream. The result of Hughes’ 
urging was a full ticket of ten Labour candidates for the 1897 
New South Wales election of Convention delegates. Labour men 
stood in the other colonies, too. In. the New South Wales Parlia- 
ment, Hughes unsuccessfully pressed for the representation of 
the colonies at the Convention in proportion to population.®® 
The New South Wales Labour Party policy for tiie 1897 Con- 
vention elections included these items : 

“A oue-chambored Parliament elected on tho basis of one adult one 
vote, headed by elected Ministers, and controlled by the Initiative 
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and Eeforendnm, We proposed to hand over to the Federal Parlia- 
ment not only all the powers now conferred on it hut also the com- 
plete control of the Bailways and the Public Debts. State Jtights 
we supposed to conserve by vesting in provincial legislatures the 
control of Crown Lands, irrigation, State banking, mining and fac- 
tory legislation, education and public healthsi , , . , We demanded the 

maintenance of majority rule Above all things, wo insisted that 

the Constitution should be made flexible by vesting its amendment 
in a majority of the whole people without reference to the States 

in which they resided. ’'*3 

Here was the same steady conviction of the inalienable con- 
stituent power of the people and the same democratic faith in 
real majority rule already noticed in the Liberals. 

In general, it appears that Labour speakers in 1897 wanted a 
greater amount of federal power than ultimately was allotted: 
some were definitely attracted by the Canadian rather than the 
United States Constitution. Hughes urged fiercely that all 
Federations of the nineteenth century (i.e. all since that of the 
United States of America) provided for the snptt’emacy of the 
majority will.®® Some Labour men still chafed at the I’igidity 
of the draft Constitution and its method of amendment — ^“people 
should be able to extend their liberties without bursting the 
Constitution every time.”®'^ There is httlc doubt that Labour 
leaders consistently desired a system of unfettered Parlia- 
mentaiT sovereignty (unfettered, that is, by judicial review as 
the United States of .America had come to know it) . 

The hdief in referendum, initiative and recall (to which 
Labour is still nominally wedded) was forced onto the Labour 
platform in those days by reaction against the Conservative en- 
trenchment in colonial Upper Houses. Labour did have the 
perspicacity in 1897 to see and proclaim that the Senate was 
never likely to act as a States’ House, but rather as a Class 
House and as a body where men. took their seats months after 
winning them (while outgoing Senators could carry on, obstruct 
and draw salaries) . But Labour apparently did not realize that 
the Senate would prove to be a Class House in which their own 
class and party would sometimes hold sway, even, on occasion, 
when their opponents had control of the Lower House. 

Judged by the pronouncements of the Party and its candi- 
dates in 1897, Labour can hardly claim a higher degree of 
prescience than the more forward-looking Liberals and Conserva- 
tives — and in some directions rather less. The truth is that 
Labour was more deeply concerned with social problems than 
with federation, and was not altogether free of confusions about 
the interconnection of the two. At tho same time Labour’s 
federation formula was woven of basic, if sometimes academic, 
democratic principles. Moreover, forceful Labour opinion of 
the years up to 1898 had an effect on the successive stands of 
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Goorge Reid and others who were in a position to force more 
democratic forms into the Constitution Bill, But it is certain 
that Labour’s one representatiTe at the second Convention — 
W. A. Trenwith of Victoria — could have done nolhing without 
the great Liberals in that assembly. 

An instance of Liberal championship of causes very dear to 
Labour occurred in the struggle over Privy Couricil appeals. 
The dependence of the Australian mercantile and financial 
interests on Britain in the ’Eighties and ’Nineties was very 
great. Their relationships with Britain were of a very different 
sort from those of most Ausiralian manufacturers to-day. It 
is hard to recapture the “atmosphere” of those days of British 
free trade, when even colonial merchants saw the colonies as 
simply an extension of the English market itself. There were 
as yet few strains and stresses in the Imperial economy as a 
whole. This all made the “Imperial linlc” a matter of great 
tangible importance to the spokesmen of the merchants, finan- 
ciers, and shipping interests in the successive Conventions and 
in the popular Federation campaigns. One of the elements in 
the “Imperial link,” for retention of which these interests 
fought tooth and nail, was the Privy Council Appeal. They 
fought for it till the Bill reached the House of Commoirs : 

"You will real ember that, when the Commonwealth Bill drawn up 
by the Conventions went to the British Parliament, Mr. Chamberlain 
took a rather extraordinary attitude. He did not mind whether the 
appeal on constitutional questions was stopped, but ho flid not want 
the appeal 3n private eases stopped, because ho said Hint the big 
shipping companies and inereantile interests desired the right to 
appeal to the Privy Council. 1 consider that to have been an extra- 
ordinary bad reason lor the actions he took. ’ ’*8 

Men like Sir Joseph Abbott, Sir William Zeal and J. T. Walker 
brought all possible, and some impossible, arguments to bear. 
They pleaded the necessity of uniform interpretation of law 
thronghont the Empire. They pleaded the dearability of a final 
decision from judges who had no possible personal axe to grind. 
The pleaded ^e superioo.' ability and prestige of the English 
judges. They pleaded in particular for retention of appeals to 
the Privy Council from the State Supreme Courts : 

“The enormous investments of English money in the Colonies, and 
the importance of supporting Australian credit at a time when 
several of the Oolouiee were still suffering a recovery from flnanoial 
disasters, made the commercial interests favourable to a tribunal, 
submission to which might bo regarded in England as a pledge of 
good f aith . ... finally the discussion was caught in the tide of 
loyalty which swept over the country during the Boer War. ’ '80 

In general their arguments were offensive to the growing Austra- 
lian nationalism of Liberals, Radicals, and Labour men. 
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The nationalists, inside and outside the Conventions, were 
ready with answers to moreantile and monied interests. They 
held Privy Couneil judgments and strict Imperial uniformity of 
interpretation unnecessary for the weHare citlier of Australia 
or the Empire. Higgins pointed out that British capital had not 
been scared to go to the Dmted States of America — ^^vhy should 
it be scared to come to Australia if there were no Privy Council 
appeals? It was held that Privy Council appeals would be 
beyond the means of the average private litigant, that this would 
weight judgment in the direction of the big interests and the 
rich individuals, and that this would perpetuate the exploitation 
of the Australian community by overseas interests. Much time 
was already wasted by such appeals. It was alleged that Privy 
Council judges had ideological and class axes to grind like any 
other judges. The Liberals held that only Australian judges 
could know the full extent of local circumstances and conditions 
bearing upon cases. Higgins (who was, of course, a lawyer 
and subsequently a judge of the Austi'alian High Court) even 
threw ridicule upon the Privy Council ; 

“It is like a backwater of the English law, and the English courts 
refuse to be bound by its decisions, “ti 

He was certain Australia could produce judges of at least equal 
calibre. 

On this occasion Issacs, Higgins and Deakin found support 
from Symon and others who rarely voted with them on crucial 
issues. These men all took the ch^enging attitude of Higgins : 
"Who cares about the Privy Conned or the Privy Council 
appeals?” Or, as it was equally firmly put on another occasion, 
in answer to Joseph Chamberlain: 

“The consciousness of kinship, the conseiousness of a common blood 
and a common sense of duty, the pridg of their race and history — 
these are the links of Empire; bonds which attach, not bonds which 
chafe. When the Australian fights for the Empire, ho is inspired by 
these sentiments; but no patriotism, was ever inspired or sustained by 
the thought of the Privy Council. ”'*2 

In fact, though some concessious were made to the British 
viewpoint, the Liberals (and the Labour men and nationalists 
for whom they also spoke) were substantially successful, as the 
Judiciary clauses of the Constitution and subsequent rulings of 
the High Court reveal. 

Tha Sviall States and States* Bights. 

In its most general terms the "Small Slates” or "States’ 
Rights” view was concisely put to the 1891 Convention by 
Cockburn : 

“We know that the tendency is always to the centre, that the 
central authority constitutes a vortex which draws power to itself. 
Therefore, all the hiittresses and all the ties should be the other way, 
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to oii.xble the >States to withstand the tloblnietion of their powers l)y 

sueh ahaorption Qovormnent at a oontral and distant point can 

novel’ be government by the people, and may be jurt as crushing a 
tyranny under republican oi uontmouvvoaltU forms as under the moat 
absolute monaicliy.”7a 

The central or federal government, it was argued, should there- 
fore be given as few pow'ers as possible. Colonial budgetary 
troubles during the depression in the raid- ’Nineties made leaders 
hke Sir George Turner suspicious of any potential general taxing 
rival. Indeed one of the principal effective arguments used by 
the fedeiralists when the Commonwealth Bin was finally put to 
the people was that the Commonwealth would need only £300,000 
a year to carry out its enumerated functions. 

United States’ precedents wei’e the stock-in-trade of the 
“States’ Rights’’ men. At the same time they were quite ready 
to jettison those precedents in eases where, as in the matter of 
the size of the House of Representatives, these were contrary to 
their interests.'* Shuilarly when South Australia, which then 
wanted the waters of the Murray for navigation, found itself in 
a minority against Victoria and New South Wales, which wanted 
the Murray for irrigation, that colony did not hesitate to urge 
the other two to “trust the Federal Government’’ with powers 
over navigable rivers, in tire hope that il might yet get its way. 

Central to the position of the “States’ Rights’’ spokesmen was 
their idea of the constitution of the Senate. It must, they itrged, 
he founded alike in equal reprosentation of the States and in 
equality of status with the Lower House in respect of powers 
over all classes of legislation. Thus the “States’ Rights’’ men 
and the Conservatives joined hands in demandmg a strong 
Senate. They pointed to the example of the United States 
Senate. The “States’ Rights” party wanted not only full 
security to the States of the powers specifically or residually 
theirs, but equality of State representation in the Senate in 
order to exercise the fullest control over even the powers enum- 
erated as national. To this end Sir Samuel Griffith, then 
Premier of Queensland, who usually expressed strong “States’ 
Rights” views, was quite prepared to abandon the British 
principle of responsible government.’^® He even used his legal 
authority to ar^e that, since responsible government had never 
been “written into” the British constitution, Australians need 
weep no tears over and would certainly he none the worse for 
a sudden break with the tradition in which they had all been 
brought up, 

Piddington goes so far as to say that Griffith came to the 1891 
Convention with a draft of the Constitution already prepared 
twa ttie United States model.'^® Another influential member of 
tiha first Convention, lugHs Clark, Attorney-General of Tasmania, 
iiads travelled in America and was a zealous exponent of the 
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United Stales system. Similarlj', Barton and 0 ’(ionnor, later to 
serve with Griffith on the High Court as the first interpreters of 
the Constitution, were eleai'ly susceptible, as lauTers, to the 
intellectual and legal subtleties of the United States model. As 
Sir William Irvine ruefully remarked in 1910 : 

“One thing which strikes one.... is what seems to bo tho too rigid 
adherence paid to the ancient model of the United States Goiistilu- 
tion .... When tho Oonveution was in doubt the form of the Anieii- 
can Constitution was, iu most eases, followed .... But the icsult, 
rightly or wrongly, was that in Australia at tho present time we live 
under one of the weakest federal unions in the world. 

No man finds it easy to destroy or turn his back on something 
to which he has given years of his life. The Faihers of our 
Constitution had given year.H to the public life of then* several 
colonies: they did not desire to denude the old units of all 
significant powers for the sake of the new authority. Though 
many of them aspired to Commonwealth polities, they had yet 
to break with their old allegiances. To retain powers for the 
States was, so to speak, to vindicate their onm past. The “States’ 
Eights” leaders, as has already been suggested, received ready 
support from many of their pai*ty followers and pitlilic servants 
who feared for their careers or status. They were supported, 
too, by all the manufacturers and merchants who had interests 
narrowly vested in particular colonial markets. These were not 
restricted to business men of the .smaller colonies — the manu- 
facturers of New South Wales looked with apprehension on 
absolute interstate free trade, and certain Victorian fanning 
interests opposed, in 1891, any possibility of New %aland 
participation in Australian federation.'^** 

The “States’ Eights” group and the Conservatives found 
themselves often iu agi’eement. Nowhere, perhap.s, is the curious 
mixture of class and State, s’ i*ights hotter exemplified than in 
the Ta.smauian Braddon’s argument that popular election of 
Senators was a concession by the small colonies enmparable with 
a concession of the Senate’s right to amend money hills, which 
he hoped the larger colonies would make.'*^*’ At the same time, 
it must be recognized that all supporters of the “States’ Rights” 
or “Small Stales” viewpoint were not Conservative. Even in 
1891, for instance, a majority of the South Australian House of 
Assembly pi’oved to be iu favour of the popular election of 
Senators and of popiilar referenda on constitutional amend- 
ments. It was significant that, by the time of the 1897-8 
Convention, most of the defenders of equality of Senate repre- 
sentation rested their case on the argument of sheer expediency 
(that it was a necessary sop to the small Stale.? to win their 
adherence) rather than on gro\inds of abstract federal theory. 
"But a suggeatiou by the liCgislative AsBombly of Tictoi'ia that the 
right of equal Toprcnentalion in the Senate should be conceded only 
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to oiiginal States was aocepted; so that equal reijiescatation stands 
ia the Coastitutioii as a eoiuproinise, not no an ossonlial principle of 
a federal union. ”8® 

Some o£ the doftrinaire ‘‘States’ Rights” federalists — notably 
those who were great admirers of the United SI ates model — seem 
to have been blind to contemporary trends of Anstralian politics. 
Sir Samuel GrifSth and Maerossan do appear to have foreseen 
the inevitable party nature of the Senate representation,**! but 
Cookburn, good Liberal as he usually was, rushed into wild 
analogy and false prophecy in 1897 : 

'*.... Politics in America are dominated by huge party machinery 
which deals with legislation, and, to a great oxtent, with administra- 
tion. Those parties would never allow any coercion to he applied 
to any Stale, or any of its rights to be Interfered wiih, because, if 
they did, thes' would lose their influence in Stales on which the 
predominance of their jiarty might depend .... Bnt there would be 
[in Australia] no great parties watching each rthcr with the keenest 
possible eyes in order to sec that no injustice was done io any of the 
States with the smaller populations . . . . J do not think that we 
should have party government, or party spirit, in tliis Common- 
wealth, as we understand it in our parliaments now .... As to the 
parties in the Commonwealth being divided into eonservalivo and 
liberal parties, from any thought and reading I have given to the 
matter it is the most arrant nonsense possible. ’ 

Such false prophecy was acutely challenged by that supreme 
realist among professional politicians, George Reid : 

“Coebiurn; [in the midst of a tirade against central govenunent]! 

‘ 'Take oeeaii beacons and buoys and iighl-iiouses .... In the adminis- 
tration of those matters you may make ono port and mar another. ’ 
Beid: ‘The Government will not act in such a manner, it will live as 
quietly as it can '.”88 

Answering the “States’ Rights” group on another occasion, 
Deakin pointed out that -. 

"All arguments against us are based upon imaginary extraordinary 
instances in which two populous States united to oppress their 
fellows, a oontingeucy, which will never, in my opinion, occur. ’ ’84 

Sir Henry Parkes had earlier held that the needs of a States’ 
Senate to protect States’ interests simply did not exist.*'*’ But 
the theories of “States’ Rights” and the hold of local interests 
were beyond the power of rational argument alone to dissipate. 

V nificationists, PaHiamentary Snpmnacy and Responsible 
Government, 

As early as 1853 there seem to have been popular champions 
of unification: in that year Shoalhaveu Distiriet residents peti- 
tioned for a conference to aiTange for a single Constitution for 
Au^ttrali^. Certainly throughout the final decade of the federa- 
tion oampaign tmificationists were not laddng. 
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At the 1891 Convention, Coekbnrn was regretting Uiat “we 
have heard several able advocates and veteran statesmen urging 
unification. “8 6 1897 Convention he is again on record 

as regretting that “some ol the speeches delivered by honourable 
gentlemen from the other colonies have struck me as being much 
more towards unification and towards the abolition of local 
parliaments than I desire to hear. ”8 7 

Long afterwards, Sir Isaac Isaacs quoted an American 
authority as saying of the British unified system, “this was the 
type of government for which Hamilton contended, and which 
the majority of the delegates in the [American] Federal Con- 
vention really favoured. But the difficulty of securing the 
adoption of a Constitution framed on this plan made it imprac- 
ticable, ”8 e ami eoinmented: “the same position existed in 
Australia in 1897-8 and there is reason to believe exists at the 
present time.”8a gir Joseph Carriithers, sometime Premier of 
New South Wales, told the Royal Commission on the Constitu- 
tion that “those who have followed the movements for federal 
union prior to its consummation know that there was a big fight 
for unification. Some people wanted to have one Parliament for 
the whole of Australia. ”8 8 Sir Henry Parkes appears to have 
been in favour of unification at first 8 ^ and he himself said that 
in 1889 he urged union on the Canadian rather than the TFnited 
States model. 8 2 

But the chief exponent of imification in New South Wales was 
Sir George Dibbs — as Wise, one of the federalists, said, his was 
“a temperament to cut the knots instead of unravelling them.” 
At the 1891 Convention Dibbs urged unification. On 22nd May, 
1894, he made his famous unification speech at Tamworth. On 
12th June of that year, as Premier of New South Wales, he 
repeated his Tamworth arguments in a letter to the Yietorian 
Premier, Patterson. What had confirmed him in his opinions 
of 1891 was the fact that “the fiasco of the banking crisis found 
us so injuriously divided.” He objected to the draft Federal 
Constitution of 1891 as being too American, too little Canadian; 
as providing for “unthinkable” equality of State representation 
in the Senate ; as providing for an expensive duality of govern- 
ment and administration; as saddling some parts of Australia 
with unfair and unworkable financial provisions; and as per- 
petuating old rivalries by failing to secure federal control over 
public debts, railways aud laud revenues. 

"JSow far more beuclioial in. every way; liow fai more likoh to' 
extend our rovenucs and nilnimuie otir expenditure; how far more 
impressive to the outside world aud to our creditors iq ISuglaud, 
would be the complete pooling of out debts, our railways, our 
national eatablishmonts generally. We are none of us so budly off we 
cannot be permitted to meet each other on equal terms.... We 
would give to the United Q-overnment that prestige and supreme 
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co^itiol which is almost entirely denied imdoi' the Commonwealth 
scheme, wherein the Federal Legislature would ho niimorieally and 
struetnially wholly overshadowed by the provincial Governments; 
and withont haggling over the items we would ho propnied to hand 
over our customs houses, ijost-ofdees, and the other necessary estab- 
lishments for the common good, provided others do the same. ’ ’ss 

In suggesting the taking over of colonial debts Dibbs was at 
one with men as different as the Queenslander, J. M. Maci’ossan 
(at the 1890 Melbourne Conference) and Archibald of the 
“ Bulletin But there was bitter opposition from free-traders 
like George Reid, who were sure that the talcing over of debts 
would m^e inescapable a high tariff to cope with the interest 
bill : “I will not,” declared Reid, in 1891, “put my principle of 
free-trade in the power of the Victorian protectionists.”®® 

As a matter of practical polities, Dibbs foresaw the likely 
economic hegemony of Melbourne ancl Sydney and the reluotauce 
of the smaller States, on that account, to accept unification imme- 
diately. He suggested a way of reaching full unity by stages : 
"It would ho easier first to completely unify the interests Of the 
two great colonies of Victoria and ITew South Wales, and then to 
attract ueighhonring colonics within the sphere of our extended 
influence. ’ ’9« 

In Victoria men like Isaacs and Higgins wanted a powerful 
central government ; one 1897 Convention candidate — ^Purves — 
came straight out for the abolition of colonial parliaments. 
David Syrae of the “Age” was opposed to all the “small State” 
claims regarding Senate powers. In New South Wales and 
Queensland there were New State movements at the very time 
of the Conventions. Some of the spokesmen of these move- 
ments — ^in New England, for instance — ^favoured the federal 
form of union; others — ‘notably in the Riverina— were for 
unification on some such basis as the Labour Party subsequently 
urged in 1919. In South Australia a future State Premier, Tom 
Price (Labour), spoke out for unification; 

"Looking back on the Ameiican Oonstitution, written and hide- 
bound, which the people could not break through to give effect to 
their new aspirations of liberty, wo can see that we are bound within 
the four corners of an Act and this judicial millstone is now the 
greatest curse that hangs around the necks of tho thousands of 
workers here to-day .... I believe more in an Australian union than 
a hidebound Federation. "S’f 

Like Blauy Liberals and Labour men to-day. Price urged unifica- 
tion as a means of throwing off, once and fox all, Hie incubus 
of the colonial LegiHative Councils, 

The vogue which the Canadian Constitution enjoyed with 
mwy people at the expense of the American in 1889-1891 seems 
ta tove faded abruptly once the 1891 draft was made with a 
Unated Qfhtes twist. Many gave up their OanadiMi preference 
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wlien small States’ spokesmen dng tlieir toes in. This change 
was particularly noticeable amongst the lawyers. Deakin, for 
instance, preferred the Canadian form in 1890,®*^ hut had .shifted 
his allegiance in 1891. Syme’s “ Age” (of which Deakin uas for 
years a staff member) similarly switched. Any support subse- 
quently accorded to the Cana^an Constitution came too late: 
too many minds were made up. Piddington tells how George 
Reid developed a late affection for the Canadian forms : 

"■When Ihe Sydney sittings o£ the [1897-8) Convention were hali- 
way through, Mr. Beid, in whose party I then was, with his Auger 
marhing a place in Sir Eohert Garran’s hook. The Cominn Com- 
monwealth, which he had been reading for the first time, said that 
if he had only known more about thoso things when he had st.^rted, 
he should have gone for the Canadian model rather than for the 
American. *'98 

The much later opinion of Sir Josiah Symou, a ‘‘States’ 
Rights” leader from South Australia in ihe 1897-8 Convention, 
is of interest : 

“1 do not hesitate to say that it was anticipated we should have a 
reduction of members in the State Parliaments, and also, if possible, 
in the expenses of Government administration. It was thought, t 
do not say it w.as universally thought, that probably there would be 
soma changes in the selection and eppoiutmout of Governors in 
place of Imperial appointment, "too 

A judge of the pi’e.sent Australian High Coui-t (Sir Owen Dixon) 
reminded the Royal Commission on the Constitution : 

“Nor have we forgotten that a federal form of government repre- 
sents a compromise, and that the theory upon which it rests as a 
political device includes the supposition that it will servo during a 
period of transition while peoples separ-ately governed may find it 
possible to unite more closely under a loss rigid constitution. ’ ’loi 

Another witness, speaking for the Trade Union movement, was 
very sweeping on the point : 

“It is safe to any that when the people of the Commonwealth 
adopted the present Constitution by reforondnm, at least seventy-five 
per cent, of those who voted in favour wore under the impression 
that by doing so they were taking a long step forward tow.ards the 
complete unification of Australia. ”103 , 

Behind the unification principle i« the minds of many of 
its exponents, and in pai’licular amongst its Liberal exponents, 
were two further fundamental principles under which Austra- 
lians and Englishmen hail grown up. Indeed they were the 
quintessence of five or six himdred years of parliamentary de- 
velopment. These were the principles of parliamentary sover- 
eignty and of responsible or cabinet government. 

Parliamentary sovereignty meant, above all, the absence of 
any judicial review of legislation wherein the judges had power 
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to pass upon the constitutionality of stalntos. Federalism, with 
its written, rigid division of powers between central and provin- 
cial legislatures, was, at least since the American Chief Justice 
Marshall ’s time, founded upon judicial review. Federalism 
therefore meant the abandonment of parliamentary sovereignly, 
not merely by the Commonwealth Parliament which was to be, 
but also by the State Parliaments which had enjoyed such -sov- 
ereignty (subject to certain royal prerogatives and Imperial 
limitations) since their respective grants of responsible govern- 
ment. 

■Responsible or Cabinet G-overnment meant that the British 
Executive wa.s nceessarily both in and of Parliament and was at 
all times responsible to Parliament and dependent for its reten- 
tion of office upon the pleasure and support of at least a majority 
of the Lower House. For in more recent years the Lower House 
had had primary care of jfinance, the lifeblood of government. 
The American (or “Congre.ssional”) form of govei-nment, on the 
c'onti’ary, meant an Executive fonnally separate from Congress, 
equally strong in a direct mandate from the people, and quite 
possibly at loggerheads with the legislature thronghoiit its term. 

At the 1891 Convention, Ooekbnrn explained clearly the mag- 
nitude of the leap the people of Australia would be talcing in 
adopting Federation (especially if of the Aiueviean variety) to 
the exclusion or partial exclusion of their acenstomed British 
practices : 

"All our experience liitlierto has heen under tlio conclilion of parlia- 
mentary sovereignty. Parliament has been the supreme body. But 
■when we emharh on federation wo throw parliamentary sovereignty 
overboard, Parliament is no longer supreme. Our parliaments at 
present are not only legielative, they are constituent bodies. They 
have not only the power of le^elation, but the power of amending 
their oonstitutions. That muet disappear at on.ee on the abolition of 
parliamentary eovereignty. No parliament under a federation can 
be a constituent body; it will cease to have the power of changing 
its constitution at its own will. Again, instead of parliament being 
supreme, the parliaments of a fedsxa'tion are co-ordinate bodies — 
the main power is split up, instead of being vested in one body. 
More than all that, there is this dlfferenee. 'When parliamentary 
.sovereignty is dispensedt •with, instead of there being a high court 
of parliament, you briug into existence a po'werfnl judiciary which 
towers above all powers, legislative and executive, and •which is the 
sole arbiter and interpreter of the Constitution. Therefore it is 
useless for ns to hope that -we can, at the same time, have the 
advantages of a federation and retain the advantages of that 
elostieity which has hitherto given birth to our greatest privileges. 
Even responsible government, which we have learnt to revere so 
much, has simply been a growth under the sholier of parliamentary 
Sovereignty, We do not know that the parliamentary responsibility 
"of ministers eon exist under any other conditions. We have not 
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seen it exist in the United States or in Switzerland, and we liave 
no reason to suppose it will be compatible with the conditions of 
federation here. I am inclined to think it will not.”i'>s 

Sir Samuel Griffith •wanted the Constitution to say that the 
Executive might — not that it must — sit in Parliament, leaving it 
to Parliament to suit the practice to its wishes and convenience 
from time to time. luglis Clark, true to his American .sympa- 
thies, was for an independent Executive. Winthrop Hackett 
told the Convention that, “either Responsible Government will 
kill Federation, or Federation •will kill Responsible Government.” 
He was, as were Griffith and Clark, a member of the “States’ 
Rights” group, thinking of Federation in the strict American 
pattern, where the two Houses should be co-ordinate. Most of 
the delegate.s from the larger States, and powerful men, like 
Syme “the dour old democrat of the ‘Age’,” in the background, 
were equally determined that the Lower House ^ould be ulti- 
mately (especially in money matters) supreme. Liberals and 
TJnifieationists went further: they wei’e almost imiformly insis- 
lent on Responsible Government and mo.st were insistent on par- 
liamentary sovereignty. 

There were special reasons why the 1891 Convention was in- 
clined to favour an independent Exeeixtive and an end of par- 
liamentary sovereignty. There was a preponderance of “Small 
States” men and Conservatives. The former wanted a “strong” 
Upper House, the latter a conservative Upper House. It was, 
further’, a fact that there had been a certain amount of cabinet 
instability in the colonial Parliaments in the years just before 
1891. Nor were the colonial cabinets' and Parliaments' hand- 
ling of the great strikes of 1890-91 conspicuously successful. 
Some felt that an independent Executive would be firmer. 

By 1897 circumstances had changed. Most delegates were 
popularly elected. Gener-ally speaking, the colonial cabinets had 
handled the bank and land crashes well. Ministries in the period 
1891-97 had been more stable. The popular clcraeiit in the 
campaign from 1894r-97 undoubtedly had something to do with 
the more general demand in 1897 for parliamentary control over 
the ministers. The popular folio-wing was readily convinced that 
opposition to responsible goverameut came only from Tories who 
wanted to make the Senate just another bulwark of Property, 
like the Legislative Councils in the colonies. 

In fact, “there was no more notable feature in which the 
Convention of 1897-8 differed from the Convention of 1891 than 
in its unquestioning acceptance of the Cabinet System.”^”* 
Higgins told the Second Convention that “the whole of our sys- 
tem of Responsible Government turns upon the way in which you 
deal with Money Bills.”i®® In that regard Deakta insisted that 
“were the responsibility with the House of Representatives, the 
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pxiblic* conld then lay its fingers on the records oil the House 
where the disputable points arose and could di’ive home responsi- 
bility where it ought to rest.”*<>® 

Tn answer to Sir Richard Baker’s “Small State” viewpoint 
(Baker in 1897 declared for the Swiss type ot Executive), 
Deakin answered : 

"I question tlie applioability of Sir Biehard Baker's luotaphor that 
the Federal Sonato is to be the pivot of tho Constitution. It appears 
to me that the responsible governmant which we are inaugurating 
will be the pivot of the Constitution, and tho support of that pivot 
will necessarily lie in the National House. ’ ’lOT 

And on another occasion : 

'‘Surely the Hon. Qentleman is putting behind him the exporionce 
of a lifetime, when he says that with two co-ordinate Chambers 
respouaiblo government as wo know it can bo carried on, ’ nos 

As late as January 1898 Piddington feared that the Senate 
would up.set the equilibrium of responsible cabinet government ; 

“However he secured election, tho Senator of Australia would be a 
man wearing the star and garter of a vast constilucncy whenever 
he rose to apeakj and how would sueh a magniflco compare, in his 
own esteem or that of his province or of the nation or of the outside 
world, with the inferior oroaturo who is roturnud to I’arlinmont hy 
the fraction of his own oleotorato — tho whole oolonyt Add to this 
the longer duration of his offieo (six yonrs inslond of three'), the 
glamour of his quasi-amhnssadorial function, and the gvonlor manage- 
ability for bnaiuess or debate of a small chamber, and. whatever the 
strictness with which equal powers are assigned to tho two Houses 
hy stotuto, the Senate must become the more powerful engine of 
legislation. Can it he supposed that such a body, comprising tho 
strongest and most ambitious politiciana of tho continent, and 
animated hy an “esprit de corps” of unusual intensity, would he 
eoutent to be ignored for long in the formaiion and control of the 
Cabinet? Bvery victory over ihe liower Houee in matters of le^s- 
lation .... would increase the Senate ’e prestige and makes its share 
in the Executive Q-ovoxnment a matter of eourse. ' 

Had his premises proved to be accurate Ms fears certainly would 
have been justified : but the American pattern dazzled its critics 
as well as its exponents. In fact, the Senate’s power to amend 
money bills, at first adopted by the 1897-8 Convention, was again 
rejected hy two votes after long debate, despite the fact that in 
1898 direct, popular election of Senators had replaced the in- 
direct election of the 1891 Draft. As under the “1891 Compro- 
mise,” the Senate retained the right to “suggest” amendments 
to the Lower House — a practice obtaining in South Australia 
for years before Deakiu won its acceptance for the Common- 
wealth in the first Convention. 

George Reid took credit for depriving the Senate of power over 
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tax measures; he said that Senate power in that field would be 
— ^iu Kingston’s words — “the forfeiture of responsible govern- 
ment.’’ Actually some share of credit must go to Kingston and 
a few o^ers who, disregarding the “Stales’ Bights’’ “line,’’ 
voted with the delegates from the larger colonies. 

Cabinet Government is, in fact, clearly implied in Section 64 
of the Constitution, which reads (in part) : 

"Aftei the drat general election no Minister o£ State shall hold 
otSee for a longer period than three months unless he is or bocotnos 
a Senator or a Member of the Iloiise of Eoproshntatives, ’ ’ 

Yet nominally, as Sir Harrison Moore has pointed out, “there 
is no recognition of the Cabinet, for the Federal JSxeoutive Coun- 
cil is not necessarily identical in constitution or functions with 
the Cabinet, There is no recognition of the nollectivo responsi- 
bility of the Ministers of State ; Section 64 treats them as sepa- 
rate administrative officials ; and there is 110 hint of a Prime Min- 
ister. But in Bi’itain the collective responsibility of Cabi- 
net is a constitutional convention and not a statutory provision 
of Parliament, and the Prime Minister^p itself has only in 
very recent years received statutory recognition in that country. 

IV 

The whole process of constitution-making which spanned the 
final decade of the century represents an exercise by the people 
of Australia of their “indubitable, unalienable and indefeasible’’ 
constituent power of revising tKe whole basis of their govern- 
ment. They, the sovereign people, withdrew a limited number 
of the powers and functions previously vested in their colonial 
legislature.'! and jointly transferred those powers and functions 
for the future to a Federal Parliament. The growth and develop- 
ment of the nation, as thej' saw it, made such an instrument more 
appropriate for the exercise of those powers. 

There was no more finality about the new allocation of powers 
made in 1900 than there had been about the framework which 
had existed prior to that time. By the warrant of that theory 
of popular sovereignty which comes down through a long and 
honourable lineage, the Australian people retained and still re- 
tain the power of total revision, even apart from the present 
amending power, though the latter would be its normal vehicle. 
As a modern exponent of the theory of popular .sovereignty ha.s 
written; “No matter how elaborate the provisions for an amend- 
ing power may be, they must never, from a political viewpoint, 
be assumed to have superseded the constituent power.’’m 

The absence of finality in any constitution is widely recog- 
nized. Whether it is a British Prime Minister, an Australian 
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Constitution-maker, or an American historian who testiftes, the 
story is similar : 

"The historian ean toll you prohahly portoftly clearly,’’ sairt British 
Prime Minister Baldwin, "what the constitutional x^rnetiee was at 
any given period in tho past, but it would bo very dilfleult for a 
living writer to tell you at any given period in his lifetime what tho 
Constitution of tho Country is in all resxrccts, and for this reason, 

that almost at any given moment there may be one practice 

called 'constitutional’ wliioh is falling into desuetude’ and 'there 
may be another practice which is creeping into use but is not yet 
constitutional. ’ ’n* 

"1 do not care in what way you frame the Constitution,’’ said Sir 
Eichard Baker, "the people of Australia will mould and modify it 
in accordance with their ideas and sentiments for tho moment, 
although its outward form may remain the same. ’ 'its 

"Tho theory that the Ooiiatitntion is a written document is a legal 
Action,’’ assort Charles and Mary Board. "Tho idea that it can ho 
understood by a study of its languago and the history of its past is 
equally mythioal. It is what the government and the people who 
count in public affairs recognize and respect as such, what they 
tliiuk it is. More than this. It is not merely -what it has been or 
what it is to-day. It is always becoming something else, and those 
who criticize it and the ads done under It, as well as those who 
praise, liolp to malte it what it will bo tomorrow. 

So it was that the vietoties and defeats of llio Ijiboral, Radical 
and progressive elements in the Conventions, and in the federa- 
tion campaigns, were in no sense final, though change through 
the amending process has pi'ovod so difficult. Property rights 
(beyond a compensation clause) wore not written into ■^e Con- 
stitution. On the other hand, the power to sociedize property 
was given wholly neither to the Commonwealth nor to the States. 
The power and means to project a full scheme of social security 
was similarly given to neither. Powers to make uniform pro- 
vision for industry — ^primary and secondary — and for trade and 
commerce were very substantially withheld fi’om the Common- 
wealth Parliament by constitution-malcers, who wanted to keep 
these things within reach of the Conservative Legislative Coun- 
cils. Though the struggle for House of Representatives financial 
ascendancy was won and responsible government thereby 
secured, the sovereignty of Parliament disappeared with the 
elevation of a High Court to pass upon the constitutionality of 
legislative acts. 

In a word, the Fathers of the Constitution weighted the 
scales heavily, as many of them thought, on the side of the social 
and economic status quo. Enjoying as we do an historical hind- 
sight, we know now that at most they succeeded only in slowing 
down the trends to which many of them were opposed. A few 
of them saw how vain it was to attempt to dam up those trends. 
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Deakin was such a man. In 1902 he sketched with uncanny in- 
sight the next four decades of Australian history : 

"As the power of the purse in Great Britain established by degrees 
the authority of the Coininona, it will ultimately establish in Aus- 
tralia the authority of the Oojnmonwealth. The rights of self- 
government of the States have been fondly supposed to bo safe- 
guarded by the Constitution. Tt left them legally free, but ilnan- 
eially bound to tlio chariot wheels of the Central Govornmont. Their 
need will be its opportunity. The less populous will flrst sueeurab; 
those smitten by drought or similar misfortune will follow; and 
finally even the greatest and most prosperous will, however rolue- 
tantly, be brought to heel. Our Constitution may roinain unaltered, 
but a vital change will have taken place in tho relations between 
the States and the Commonwealth. The Commonwealth will have 
acquired a general control over the States, while every extension of 
political power will bo made by its means and go to increase its 
relative sujicriority. ’’iw 

The men of 1897-8 founded workable, democratic parliament- 
ary government upon a national scale and a basis sufficiently flex- 
ible and capable of evolution to meet the needs of changing 
times. In so far as parliamentary government was the object 
of their labours they produced few novel departures. The insti- 
tutions they created enjoyed the solid start which derives from 
operation by a people wholly accustomed to their traditional 
working. Broadly their Commonwealth Parliament and Gov- 
ernment have been a succes,<i. 

Unlike the Americans, however, Australians hold their Found- 
ing Fathers, for all their success, in no special reverence or re- 
gard. Many of them are already forgotten. Few are quoted, and 
then infrequently. This does not mean that Australians do not 
value their constitutional handiwork, though a repeated unwil- 
lingness to assent to amendment can hardly be construed as posi- 
tive appreciation. It may, of course, be to the good that Aus- 
tralians do not steer their ship of state by the ‘‘obiter dicta” of 
the Founding Fathers — ^though Americans appear to have lost 
neither in flexibility, adaptability nor in willingness to experi- 
ment by their constant snatching of backward glances at the men 
of 1787. Yet there are times when Australians could do with a 
little more consciousness of their political roots, only to find, 
when they reach back, that they have out themselves off by neglect 
from the facts and spirit of those times. 



CHAPTER II 


TUB AUSTRALIAN ELECTORATE 

“The people will live on. 

The learning and hlondeiing people will live on. 

They will be trieked and sold and again sold 
And go back to the uoorisMng eai'ih for rootholds, 

The people so peculiar in renewal and eomebaek, 

You can’t laugh off their capacity to take it.” 

Carl Sandburg. 

“Without general elections, -without nnvestrioted freedom of press 
and assembly, without a free straggle of opinion, life dies out in 
every public institution, becomes a mere semblance of life, in which 
only the biueauoracy remains as the active element. Public life 
gradually falls asleep; a few dozen parly leaders of inexhaustible 
energy and bouudleas experience direct and rule. ’ ’ 

Jtosa Luxemburg, 


I 

O VER the past century the Australian electorate has enjoyed 
increasingly democratic politics. Individuals and parties 
maintain ceaseless free discussion of topical issues. The opinions 
and criticisms so formulated aro constantly brought to bear on 
the ijopularly elected Government of the day. The weight of 
support— qu^itative as well as quantitative — behind such rep- 
resentations is assessed by Governments. Members and parlia- 
mentary followers of the Government watch closely the currents 
of opinion amongst those many groups and associations into 
which an Anglo-Saxon community freely -organizes itself and 
through which it speaks on social and political issues from day 
to day. For in our time it is usually the group rather than the 
individual which is effectively articulate. Prom the viewpoint 
of these groups and associations with ideas and policies to 
advance, but no ambitions to imdertakc the whole business of 
government, full and free discussion is the indispensable demo- 
cratic medium. 

The political mobilisation of the electorate and the actual con- 
duct of goverament is the business of parties. They seek power 
through the ballot-box to appoint their particular Cabinets and 
enact their pubhely-proolaimed programmes. Power depends 
i?.poh the ability to attract and hold electoral and parliamentary 

38 



mE .iVSTRAIJAUr ELECTORATE 


39 

majorities under conditions of free and full discussion and 
regular general elections. It depends upon ability to reconcile 
conflicting social and economic pressures, to effect honourable 
compromises. Success in democratic party “warfare” does not 
depend simply on mobilizing an occasional formal electoral ma- 
jority. Parties in power must, under this system, actively 
solicit popular approval for their administration , from the be- 
ginning to the end of their tenure of office. At the very least they 
seek to avoid constant ho.stile criticism, especially that from the 
“floating” or unattached vote. They seek as a minimum the 
fairly continuous acquiescence of the electorate in the course 
they pur.sne. Though they can in part discount the criticisms 
and abuse of the zealots and professionals among their opponents, 
their hold on power depends on sensitive response to general 
public reactions. Politics are of necewiity as continuous a busi- 
ne.ss for parties a.s is the right of critici.sm the continuing con- 
cern of groups and individuals. 

All this is no matter of smsdl importance. Tt is something 
crucial in the life of a free society ; 

“An election that ean turn ont one regime and inatall another is a 
revolution — a peacefnl and lawful revolution. The measure of success 
of a democratic system is found in the degree to whirh its elections 
really reflect rising discontent before it becomes unmanageable, by 
which government responds to it with timely redress, and by which 
losing groups are self-disciplined to accept results.’’! 

Democratic politics are based on certain assumptions, which 
the community as a whole must understand and accept if democ- 
racy is to flourish. Democrats assume that each citizen is cap- 
able of some contribution to the general welfare of the com- 
munity and the management of its affairs, complex though these 
have become. They assume at least a minimum of interest in 
and knowledge of national affairs in all citizens : they assume the 
reality of the citizens’ freedom of will. They assume that the 
whole adult population must be given reasonable equality of con- 
sideration by governing authorities and equality before the law. 
In basic social and civic matters each must count for one and 
none for more than one in the eyes of the State. They assume 
that the community must make provision-— -and reasonably equal 
opportunity — ^for the education of its citizens before they reach 
the age of full civil rights and duties. They assume a standard 
of personal and civil liberty, individual moral integrity, the 
mutual tolerance natural to a civilized people, and a consequent 
absence of arbitrary coercion from political and social life. They 
insist that democracy means majority rule. The democratic 
theory of government requires that “in the last resort the only 
limitation on the power of the existing majority is the principle 
of majority rule itself, as guaranteeing the eternal right of the 
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individual and the minority to work openly at all times toward 
the formation of a new majority . a man in opposition can 
go his way in peace, earn his living,® and work feverishly for the 
defeat of the government of the day as soon as it can he brought 
to the polls. 

These are the assumptions underlying the democratic faith in 
the sovereignty of the people. They are enormous assumptions, 
in practice Australians only approximate such standards ;■ but 
unless they maintain them as their standards they are betraying 
democracy. The community must count these things so vital and 
necessary that in the last resort it will fight to defend them from 
external aggression or internal subversion. 

The extent to which the whole people of Australia is at any 
time in fact democratically sovereign depends entirely upon 
themselves. Democratic citizenship is not a sinecure : its posses- 
.‘iors must be capable of analyzing situations and events, weighing 
experience and testing political ideas. Real and sufficient edu- 
cation is the basis for such capacity. It depends, too, upon a 
sufficient access to an accurate picture of the facts and circum- 
stances in the light of which popular power of decision is to be 
exercised. Free and honest news media alone provide that 
access. And there must always be the will to act upon informed 
judgments. Political party work in a stable democracy is not 
ordinarily exciting: it is rarely personally rewarding: yet it is 
vital to democratic continuity. The people of Australia as a 
whole may not always— or ever — ^be equal to the full demands 
of their democracy. While some sections of the nation may stim- 
ulate and assist the electorate towards the adequate exercise of 
its sovereignty, others may actively and calculatingly hamper 
and distract it from such exercise. 

Certain it is that in the inter-war years the peoples of many 
countries proved unequal to the never-ending demands of demo- 
cratic citizenship upon individuals. Their formal popular sover- 
eignty proved in some eases to be essentially unreal. Perhaps 
it was not the fault of the bulb of the individuals that they had 
never been educated to the standards required of sovereign demo- 
cratic peoples ; perhaps the great majority was not to blame for 
the absence of honest pictures of the changing situations which 
confronted them. Wherever the fault may lie, too many reck- 
oned democracy so unreal and so unsatisfying in practice that 
when it was challenged they stood passive, cynical, indifferent, 
divided. Fascism strode to power over their ignorance, com- 
placency and acquiescence. Some even welcomed it. Opposition 
too frequently was neither apparent nor real. 

Totalitarianism has not developed in Australia. But that is 
not to say that ignorance, cynicism and indifference do not exist 
in the Australian electorate. It is perhaps arguable that Aus- 
tralia has been neither conspicuously ^ceessful nor remarkably 
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imaginative in realizing tlie full potentialities of its political 
institiitions. The “ root-and-branch” critics and the cynics have, 
however, been neither strong, widely organized nor particularly 
outspoken. They do their work quietly, seeking to sap faith and 
confidence by laughs and sneers and malicious gossip and 
rumour. 

The general danger in mid-twentienth-century public life, 
as in modern joint-stock business, seems to be that while there 
is more or less government for the people, or shareholders, there 
is relatively sporadic government hy the people. The people 
exercise their prerogatives to grumble, criticize, urge and, in 
extreme cases, at stated intervals, to turn out their national 
executive or their parliamentary representatives. But, wrapped 
up moat of the time in their private affairs, they are happy 
enough to leave government to the professionals and the 
enthusiasts. 

Tf at this or that time, or on this or that issue, groups^ within 
the Australian electorate are successfully exerting pressure in 
directions of their own selfish choosing, it is because the elec- 
torate as a whole i.s ignoring the facts, is more interested in 
other things, is unorganized in opposition, is temporarily in- 
different as to ends, or is hopelessly divided as to means. Failure 
of this sort has never yet irrevocably befallen Australians. 
There have been periods when it seemed to be the case, but from 
time to time the people have shai'ply called a halt, as in 1929 
when the Bruee-Page Cabinet threatened the existence of the 
federal arbitration system. At all such times the aroused will 
of the people as a whole has prevailed. 

n 

There i.s unfortunately too little vigour or interest in Austra- 
lian local government, where energies could be usefully employed 
and trained for national politics. Democracy has to be "lived” 
and "felt,” intimately, at fii*8t hand. Its processes have to be 
known, their difficulties, problems and limitations — above all, 
their possibiliti®. There must be "practice of shared respon- 
sibility in the organized aetivitie.s of life.” All that can be 
provided for people generally only in local government. 

But in Australia local government has always been something 
of an after-thought, wielding a very few delegated powers over 
roads and drains and chicken-nms. Modern conditions of trans- 
port and circulation have allowed the metropolitan press to 
prevail against much of the local pre.ss of Austoalia. This has 
served to centre intei'est in State and metropolitan affairs, rather 
than in those of the reader’s own locality. Most areas of local 
government in this huge, sparsely-peopled and far-from-rieh 
country are in fact relatively poor dependencies of the economic 
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empires of Melbourne and Sydney, or at very least of the six 
State capitals. 

It may not be true, as one eiitie has it, that in such areas “the 
spirit of independence has evaporated and the desire for change 
is non-existent.” But there are few social or cultural services 
under local jurisdiction to attract the districts’ hiunanitarians 
.and intellectuals into their Councils; no reality of power to 
attract their more ambitious and brilliant residents; little tradi- 
iion of local service to dignify the public offices of a shire or 
municipality. Some there are, of course, who do use them as 
stepping stones and apprenticeships to State and national 
politics. Too often, however, local government attracts only the 
selfishly interested elements of the district — ^real-estate agents, 
builders, contractors, and sliopkeepers, most of whom hope that 
some indirect personal business gain will come from office; or 
local men of property who seek to keep rates down and push 
property values up. This is not to detract from the disinterested 
semee of many Australian local councillors. Nor is it to con- 
demn the often necessarily centralised administration and public 
finance of Australia, with its great arid centre and its relatively 
small fertile coastal strip. It m only to point out that, as a 
cradle of democracy, Australian local government is an incon- 
siderable and even perhaps a diminishing factor. 

This deficiency in local government would not be so unfor- 
tunate if all parts of Austrdia were richer to-day in associations 
and groups which were really thoughtfully concerned with the 
common welfare or at least were giving men training in the 
handling and leading of their fellow men. But the growing 
complexities of everyday life in this country seem too frequently 
to have turned the individual in on himself and his family more 
than formerly. He has a greater array of personal respon- 
sibilities and his energies encounter a wider range of distractions 
and entertainments. What with his family, his garden, his car, 
his sport, the cinema and the radio, he has little time or inclina- 
tion to attend as many trade union meetings, Australian Natives’ 
Association debates or political gatherings as his counterpart did 
at the time of the campaigns for federation. He does not, 
because in some States he cannot legally, sit in the “pub” in the 
evenings, talking over events, as many Englishmen do. Sport 
apart, he tends to live less a social life than a passive, private 
existence beside a wireless set, over a “thriller,” or in front of 
a movie screen. Where he belongs to groups and organizations, 
whether they are trade unions, professional associations, or 
friendly societies, he is frequently only too ready to leave their 
policy-making and administration to the little bureaucracies and 
governing cliques which develop within them. The latter usually 
wotild welcome well-attended meetings and rahk-and-ffie interest, 
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but experieuee Ms resigned tbem to oligarchy tempered by 
spasmodic popular control. As Carl Sandburg says ; 

“The people so often sleepy, weary, enigmatic. 

Is a vast huddle with many units saying : 

‘I earn my living 
I make enough to get by 
And it takes all my time. 

If I had more time 
I could do more for myself 
And maybe for otliers. 

I could read and study 
And talk things over 
And find out about things. 

It takes time. 

I wish I had the time’.’’ 

There is no over-riding pessimism in these suggestions. II 
the stress is being placed here on the worst sides of Australian 
affairs it is because that is where danger to parliamentary demo- 
cracy Inrks. There are elements of strength, however, in even 
the weaknesses just noticed. So long as the people can he fully 
and intelligently roused in political emergencies, their pre- 
occupations with other interests in normal times help to ensure 
in them a measure of balance and stabib'ty in dealing with crises 
and major problems. It may even mean that they will bring a 
necessary measure of moral strength and detached jnd^ent to 
bear at those times which a more constant pre-occupation with 
politics might have dissipated or debauched. 

Each generation brings forth its jeremiads. It .seems to be a 
divine right of each, looking hack to the past, to see decline in 
the present, not lea^ in this matter of the popular exercise of 
sovereignty. Deakin’s lament in 1892 is the very same a.s is 
made to-day, and in some degree it is always the same : 

“In Vietaria, the liberalism, of the old days, of tho old colonists, is a 
spent force; we play wiili its name and glorify its shadow; it is dead, 
it has passed. The new generation caro less for politics and are lesa 
trained to cope with their difSculties. We ore abandoned to cliques, 
coteries, the reign of accident or of domineering ability, principles are 
really tuctlnct, and we are governed by cries and cateh words. ’ ’"i 

Years after Deakin’s death, the lament Avas still chanted : 

“Iiiborty means self-reliance, it means resolution, H moans enterprise, 
it means tho capacity for doing without. It is a thing to light for and 
to endure, average mnnj is still incapable of bearing the pangs 

of liberty They make him unoomfortahlc, they alarm him; they dll 
him with great loneliness. There is no high adventurousness in him, 
hut only fear. He not only does not long for liberty, he is quite nnahle 
to stand it. What he longs for is something wholly differont, to wit 
security. He needs protection. Ha is afraid of getting hurt .... Poll- 
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ties becoinea tlie trade of playing upon tlio democracy’s uatnral pol- 
troonery — of searing it half to death and then i)roposing to save 

There is always some truth iu these eomplaiiils; rarely a 
balanced picture. There is no case for resignation or useless 
wailing. The need is for analysis aird reform— more than 
reform, for education and stimulation. 

m 

“The people must be educated,” wrote John Curtin iu the 
depth of the Second World War, “so that the demand for the 
new order and the formulation of that order comes from within 
themselves and is not imposed on them by a benevolent govern- 
ment. Yet there has been little social aim or purpose in much 
Australian odneatiou. Individual teachers possess admirable 
aims ; but, iu practice, how much social sense is aetiuired by the 
average Australian eliild befoi’e he or she leaves school? It is 
next to impossible for them to do so under present circumslances 
by the age of fourteen or fifteen, when tliey are only becoming 
fitted to pass from the stage of basic instruction to that of 
education. Education is a broadening and disciplining of Ihe 
mind ; it is the arming of the mind with strength to distinguish 
essentials from unessentials, it is the acquisition of intellectual 
power to distinguish opinious and prejudices from objective 
facts, personal desires from social needs. It does not depend on 
attendance at the “right” school or the “best” university 
college. But it requires more schooling and belter schooling 
than most Australians have enjoyed in the past. And it requires 
iu partieidar a wide extension of adult eclucatioual services. 

As one critic has summed up the situation in Anstralian edirca- 
tiou, “the underlying philosophy of our society is virtually a 
deuial that aims are necessary. Our thinking is so little assimi- 
lated to any general purpose that we go iu perpetual dread of 
indoctrination j we prefer neutrality.”*’ “Neutrality” is in 
fact rigidly enforced as a standard in many spheres. Some 
schools have expressly foi'hidden their teachers to spealc in class 
or from public platforms upon any subject or in such a way as 
to hurt the suseoptibilities of parents. Conservative parents 
have objected to their children being taught elementary critical 
analysis of newspaper material — an essential function of a demo- 
cratic citizen— oil the grounds that it fostered radical beliefs. 
They have acquiesced in the gradual dimination of history and 
other social subjects from many high school curricula. And it is 
significant that, in almost every Australian university, statutes 
expressly forbid party membership or political activity to some 
or all members of the teaching staff. This is directly contrary 
to the English practice. Successful attempts have even been 



TEE AE ST BALI AN ELECTORATE 45 

made at times by the authorities of some A^rstraliaii universities 
to strike down students’ political clubs. 

Nor is this drive for “neutrality” confined to the educational 
services proper. A depressing timidity apparently delimits the 
freedom allowed to speakers over the national broadcasting net- 
work. The civil servant knows that sanctions may be overtly 
or covertly applied if he too publicly declares opinions which 
may be dubbed heretical or extreme. The same is increasingly 
true of the employees — ^notably non-manual workers — in 
Australia’s big companies and monopolies. Some of these 
organmations rival the Gestapo or N.K.V.D. in their interest 
in individual personnel opinion. Not a few lawyers, doctors and 
other professional men have found the means to a reasonable 
livelihood fall away upon their taking open interest in unpopular 
policies and ideas. 

These are some of the pressures to which a growing proportion 
of the Aiistralian nation is subjected as it passes through the 
schools and out into the life and work of the community. There 
are feiv jobs other than in manual trades and unskilled labour- 
ing woi’k where the pre.ssure to “conformity” and “neutrality” 
is not apparent. This is one of the most dangerous threats — ^if 
not the most dangerous threat— to the future of Australia’s par- 
liamentary democracy. Sldlled and unskilled wm-kers are some- 
times victimized for their opinions, too, but the great union 
organizations afford them some degree of protection. For the 
rest, the best-educated elements of the nation are being increas- 
ingly eliminated from free and active political life — ^they are 
being politically sterilized, and the instrument is economic 
, pressure. 

Australian democracy itself may he threatened ultimately 
because so many of those most capable of strengthening ils 
dynamics or giving it direction are effectively excluded from 
doing so. Such a danger is equally probable under certain types 
of socialism as under the present hybrid capitalism. This 
appears to be one of the unsolved problems of modern demo- 
cratic government — ^not because it cannot be solved in theory, 
but because men seem unequal to applying a solution in practice. 

It is not surprising, then, that recent povei*ty in the field of 
Atustralian political tliinlriug, dating from the Fiivst World War. 
has continued with little sign of abatement . Pi’&ss and paxliy 
leadership have both reflected this poverty strongly. Originality 
has been absent. Amongst the rank-and-file adult education has 
fought a losing fight. Imported ideas since 1914 have failed to 
take fruitfully to Australia and have proved unsuitable for 
fertilizing the stock-in-hand. The average Australian is un- 
intellectual — ^many are positively anti-intellectual. Polities do 
not gain from being highly iutelleotualized, but without some 
stimulation they will prove entirely barren. When the party 
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“machines’’ in eaeh Slate frowji upon self-expression of a 
critical sort within their ranks and threaten disciplinary action, 
something vital is lacking. 

Australians as a whole remain easy-going experimentalists. 
Paradoxically, it is possible to be an experimentalist by 
temperament, yet to be inflexible in one’s allegiance to political 
parties, particularly where parties are based broadly upon 
classes. Henry Bournes Higgins, at the end of his distinguished 
presidency of the Commonwealth Arbitration Court, succinctly 
diagnosed the ba,sis of this inflexibility ; 

"Ifc is my eonvietioii — ^tlia result of duties that oblige me to look at 
botli sides — tlial most of the friction in Australia arises from the fact 
that there are here just two classes of society, and that the members of 
each class have neither the knowledge nor the sympathy necessary to 
enable them to understand how facts present themselves to the other 
class. One class lives mainly by prollt; the other class by wages. Some 
people, of course, are connected with both classes, but everyone tends 
to hold the opinion of Ihc elass in which his inlercsts .and his associa- 
tions chiefly lie.’'o 

Such inflexibility has the obvious disadvantage that much 
which passes in public life and through the parliamentary 
processes receives scant examination and informed judgment on 
its detailed merits. This has the cumulative effect of making the 
federal system more difficult to work, for a “federal .system 
requires a high degree of political capacity, infinite patience, and 
a willingness to compromise. ’ ’ 

But even more dangerous is the irresponsibility of the 
politioally ignorant, confused and indifferent “floating vote,” 
which is frequently decisive at elections and referenda and 
proves an inhibiting influence on political leaderdiip at all times. 
Lying between the two less fluid elements, the floating vote 
usually surges irresolutely to and fro, in response to irrelevant 
“issues” or the fleeting excitements of the moment. For over 
twenty years it has been actually forced to the polls, for voting 
is compulsory on pain of a £2 penalty. Of these people who cast 
more or less irresponsible votes the critic of compulsory voting 
writes : 

“They uro a licmendous danger at best, oven if they arc left the 
optlen of remaining inactive. But if you allow them to be canvassed 
and harried and hunted to the polls, you are loading the dice heavily 
against a reasonable decision. And if you go to the utmost length and 
compel them by law to vote, you are deliberately reducing the collec- 
tive intelligence, the collective eineeiity and strength of purpose to the 
lowest possible level. ’ ’to 

Sir Frederick Eggleston was probably near the mark when 
he concluded that “compulsory voting assists a Government 
which is moving with a live popularity : it punishes severely a 
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Government whicli is unpopular.” That is about all -we ran 
safely say on the subject. 

Yet the floating vote is not without its uses. Its cxislenue, 
whatever its shortcomings, does keep the politicians “uncertain 
of power and therefore responsive to the current of opinion.” 
When this vote falls decisively to one party it at least has the 
virtue of giving it a clear working majority, which is usually 
very much to be desired in parliamentary governjnent. It is true 
of course, that under a voluntary voting system the “floaling 
vote” was just as valuable as under compulsory voting to-day, 
for “the greatest value of a vote is not that it should be used 
but that it can he used.” 

At the same time it must be recognized that the politician 
deliberately and not very honestly angles for this floating, often 
insincere and generally ignorant vote. His chief concern at 
mo.st times is a supply of slogans, phrases and “fla.shy” schemes 
which will capture for a moment the superficial fancy of the 
unpolitical section of the electorate. Even in a general election 
the main “issues” are painstakingly chosen to that end.^^ 
As one able American party manager pnt it : 

‘ ‘ The choice of iaauca is decided upon only after the most careful and 
searching enquiry into the state of puhlio opinion, into the question 
of whetlier an issue has national or just local appeal, and above all 
others, into the question of guessing just where the foe should prove 
most vulnerable. It is easy to realize how a line of attack might fail 
to impress the public, ox worse still, might rub public feeling the 
wrong way and in the end turn out to be a boomerang. 

The skin of a party at election-time is largely reckoned in 
terms of its ability to establish issues of its own choosing as the 
issues of the election. Insofar as the appeal of the politician 
is directed to the floating vote it is too often an appeal to its 
negative qualities of selfishness, complacency, fear, vanity or 
inertia. Not only are the issues, niamifactured for the occasion, 
often intrinsically unimportant; they are not infrequently 
fundamentally harmful to the best interests of the nation. It 
is unfortunately easier to debauch public opinion and morale 
than to educate and steel it 1o meet the realities confronting it. 
And the politician too often loses his integrity in the former 
process. 

Since so many of the issues manufactured at election time are 
so patently for “window-dressing,” it is fair to say that in Aus- 
tralia few convincing, specific mandates are given at elections 
on the basis of policy points. In effect Avhat is given is a general 
mandate to a party and its leader to carry on the affairs of the 
country according to the general approach with which their 
followers (and their opponents) associate the victorious party. 
In Australia the triennial Conference of the Labour Party 
decides whether any revision of its general programme is 
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“inaohines” in each State frown upon self-expression of a 
critical sort within their ranks and threaten disciplinary action, 
something vital is lacking. 

Australians as a whole remain easy-going experimentalists. 
Paradoxically, it is possible to be an experimentalist by 
temperament, yet to be inflexible in one’s allegiance to political 
parties, particularly where parties are based broadly upon 
classes. Henry Bournes Higgins, at the end of his distinguished 
presidency of the Commonwealth Arbitration Court, succinctly 
diagnosed the basis of this inflexibility : 

“It is my C'onvietioii — ^tho TSBult of duties that oblige me to look at 
hotli sides — that most of the friction in Ansti’alia arises from the fact 
that there are here just two elasses of society, and that the mombei's Of 
eacli class have neither the knowledge nor the sympathy necessary to 
snublc them to understand how facts present themselves to the other 
class. One class lives mainly by profit; the other class by wages. Some 
people, of course, are connected with botli classes, but everyone tends 
to hold the opinion of the class in which his interests and his associa- 
tions eliiefly lie.’’0 

Sucb inflexibility has the obvious disadvantage that much 
which pa.sses in public life and through the parliamentary 
processes receives scant examination and informed judgment on 
its detailed merits. This has the cumulative effect of making the 
federal system more difficult to work, for a “federal system 
requires a high degree of poUtieal capacity, infinite patience, and 
a willingness to compromise.’’ 

But even more dangerous is the irresponsibility of the 
politically ignorant, confused and indifferent ‘‘‘floating vole,’’ 
which is frequently decisive at elections and referenda and 
proves an inhibiting influence on political leader^ip at all times. 
Lying between the two less fluid elements, the floating vote 
usually surges irresolutely to and fro, in response to irrelevant 
“issues” or the fleeting excitements of the moment. For over 
twenty years it has been actually forced to the polls, for voting 
is compulsory on pain of a £2 penalty. Of these people who cast 
more or less irresponsible votes the critic of compulsory voting 
writes : 

“They are si tremeudous dnugor at best, eveu if they are left the 
option of remaining inactive. But if you allow them to be canvassed 
and harried and hunted to the polls, you are loading the dice heavily 
against a reasonable decision. And if you go to tbe utmost length and 
compel them by law to vote, you are deliberately reducing the collec- 
tive intelligence, the collective sincerity and strengftk of purpose to the 
lowest passible level. ’ no 

Sir Frederick Eggleston was probably near the mark when 
he concluded^ that compulsory voting assists a Government 
which is moving with a live popularity : it punishes severely a 



TEL. AUSTRALIAN BLECTOBATM )7 

Government which is unpopular.” That i.s about all ive can 
safely say on the subject. 

Yet the floating vote is not without its uses. Its existence, 
whatever its shortcomings, does keep the politicians ‘‘uncertain 
of power and therefore responsive to the current of opinion.” 
When this vote falls decisively to one party it at least has the 
virtue of giving it a clear working majority, which is ustially 
very much to he desired in parliamentary governjnent. It is true 
of course, that under a voluntary voting system the “floating 
vote” was just as valuable as under compulsory voting to-day, 
for “the greatest value of a vote is not that it should be used 
but that it can be used. ’ ’ 

At the same time it must be recognized that ihe politician 
deliberately and not very honestly angles for this floating, often 
insincere and generally ignorant vote. His chief concern at 
most times is a supply of slogans, phrases and “flashy” schemes 
which will capture for a moment the superficial fancy of the 
rmpolitical section of the electorate. Even in a general election 
the main “issues” are painstakingly chosen to that end.'i 
As one able American party manager put it : 

' ‘ The choice of issues is decided upon only after the most careful and 
scorching enquiry into the state of public opinion, into the question 
of whether an issue has national or just local appeal, and above all 
others, into the question of guessing just whore the foe should prove 
most vuluernble. It is easy to realise how a line of attack might fail 
to impress the public, or vrorse still, might rub public feeling tlie 
wrong way and in the end tum ont to be a boomerang. 

The ddll of a party at election-time is largely reckoned iii 
terms of its ability to establish issues of its own chooang as the 
issues of the election. Insofar as the appeal of the politician 
is directed to the floating vote it is too often an appeal to its 
negative qualities of selfishness, complacency, fear, vanity or 
inertia. Not only are the issues, manufactured for the oeeasiou, 
often intrinsically unimportant; they are not infrequently 
fundameutaUy harmful to the best interests of the nation. It 
is unfortunately easier to debauch ])uhlic opinion and morale 
than to educate and .steel it to meet the realities eon fronting i1. 
And the politician too often loses his integrity in the former 
proeeas. 

Since so many of the issues manufactured at election time are 
so patently for “window-dressing,” it is fair to say that in Aus- 
tralia few couviuciug, specific mazidates are given at elections 
on the basis of policy points. In effect what is given is a general 
mandate to a party and its leader to carry on the, affairs of the 
country according to the general approach with which their 
followers (and their opponents) associate the victorious party. 
In Anstralia the triennial Conference of the Labour Party 
decides whether any revision of its general pi'ogramme is 
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required That programme amoimts alraosi to a “credo” or 
pliilopophy o£ social life — ^for wMch Labour men are pledged to 
struggle and upon which the party professes to stand or fall. 
(The party in practice reserves to itself the right to regulate 
the pace at which the programme will be implemented.) The 
anti-Labour parties have followed suit in publishing a pro- 
gramme from time to time ; but, because one is_ forever changing 
its name, and because both are intent on managing the status quo 
rather than pushing forward, theirs have never come to possess 
the significance of the Labour programme. The important point 
is that these programmes are published. It is the spirit of these 
full-dress programmes, together with a general estimate of the 
quality of personnel and the circumstances of the times, rather 
than a few “issues,” which are the basis of more deliberate 
judgment through the ballot-box. 

The co-existence of Commonwealth and State Parliamesits is 
very confusing to considerable sections of the Australian 
electorate. The confusion is very largely due to the state of 
ignorance of elementary national affairs in which moat Austra- 
lians leave school and from which relatively few make a sub- 
stantial recovery. In part the confusion is due to the inherently 
complicated nature of a fedei’al system. 

obvious eiitieism of feclorolism is that tlio task of follovring the 
proceedings of two govornmeats calls for more political vigilance and 
disecunination than the public can be expected to show, that Ihe result 
will he confusion to the public mind, or that public opinion will con- 
centrate upon the doings of one government and disinterest itself in 
the other. ”13 

Nor is it simply two governments and Parliaments which 
require watching. The great argument of the “States’ Eights” 
party in the ’Nineties was the desirability of trying out social 
and economic experiments in a single State before applying them 
generally. Federation, based on this premise, requires citizens 
to watch, not two, hut seven Parliaments if they are to get tlie 
best out of the system. So scanty and spasmodic is press cover- 
age of interstate polities that such vigilance would he possible 
only from entfausiaats who subsciibed to the “Hansards” of the 
Commonwealth and five States and found some way of follow- 
ing the business of the Tasmanian Parliament which has 
published no “Hansard.” Hansard of itself is iasufQcient, so 
purchase of interstate parliamentary papers and newspapers 
would also be necessary. But even to follow the affairs of the 
Commonwealth and one’s own State requires more time, energy 
and inclination than the overwhelming majority of Australians 
ever nowadays devote to politic®. 

Hence the confusion of the electorate. Two sets of elections 
are suffteiently bafiBing. (On occasion State and Federal polls 
iteed even to occur on fiie same day, though this is now ruled out 
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by law.^^) But a further major cliflSculty lieK iu the public's 
lack of any clear’ and universally recognized lest of the respective 
Parliaments’ responsibilities; 

“tTndev tlie systom of dutil authority opoi-aling at presont, political 
parties aro enabled to moke promises uon-performanee of which can 
be ezensed on the ground of constitutional limitations. II the Common- 
wealth Parliament had complete power, these unfair vote-catching tac- 
U'es would not bo posaible. The parties and tlio people -would know 
that whatever the majority of oloetors voted for would come -within tlie 
legislative competoney of Parliament. Those making the promises 
would dc BO tvith a seuse of responsibility Ibat is precluded by the 
existing division of po-wors. ’ ’tB 

Even some Conservative opinion now acluio-wledges the force of 
that argument : 

“Any ocher matter -which involves an appeal to- class interest is more 
likely to be healthily debated, and decisions to be healthily arrived at, 
if the eonscience of the whole of Australia is devoted to its solution, 
and it does not become the sab 3 eot matter cf party strife in each pro- 
vtuoial body. “10 

But as the constitutional framework stan’tls, these confusions, 
deceptions, and -weaknesses remain. 

IV 

If the Australian press genuinely desires the electors to take 
a fully and fairly informed interest in national affairs, there is 
a minimum of service it must ^ve. The press must he intel- 
lectually honest throughout its columns. Outside its editorial 
columns it must clearly distinguish opinions from facte and 
present the latter as fully and impartially as a good staff can 
marshal them. It must eschew the gentle arts of omksion and 
selection according to proprietorial political bias. Tt must give 
a reasonably full analjms of the social situations involved in 
public events. It must give a wide and intelligent interstate 
as well as national and international coverage. 

" Society conferred a special ‘right' upon the press in the belief llmt 
the press -would pay society back by finding and publicising the sort 
of truth which makes men free. The truth which makes men fruo is 
for the most part the truth which man prefers not to heat .... Tlie 
press has helped the public to neglect its duties hoeause the pvt»is lias 
usually refrained from carrying on the steady adult education cumpiugu 
which is the only justification for pross freedom. "IT 

Australians were long reputed to be inveterate beUevers in 
whatever news appeared in the press. Pioneer farmers and 
squatters and workers and small-townsmen had little alternative ; 
whatever their natural scepticism or powers of personal judg- 
ment, they had practically no alternative sources of information 
upon which to base judgments. Several Australian newspapers 
in any case have creditable records. Eor a generation, however, 
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anything resembling a simple faith of Anslralians in their press 
has steadily waned. Partly this is due to the urbanization of 
the population, partly to the rise of alternative sources of 
information. Both factors have made patent the partisan 
performances of most of the big newspapers. 

Yet ic>Y all Iheis braad aeeptielsea. about the editorial iutogrity 
of their press, many Australians remain remarkably naive about 
the worth of particular items of home or overseas news. ’ The 
revealing analysis of such a book as Macmahon Ball’s “Pre®, 
Radio and World Affairs” has reached a relatively small public, 
and, even then, the section of the public in any case best able 
itself to as.sess the reliability of press material. Pew Australians 
arc familiar Avith the standing or precise political affiliations 
of overseas sources. Many, skimming over their newspaper 
pages, fall victims of ealculatedly misleading headlines and 
bold types. How many readers are in a position in any 
particular instance to assess the fairness and fulness of political 
news reporting? 

Some small attempt has been made in a few schools to fit 
children for critical assessment of their press columns, but over- 
all little has been achieved. 

The special question of parliamentary reports in the press is 
a veied one. Press men argue that the public is not interested 
in long reports such as the “Times” and the “Manchester 
Guardian” give daily — even under wartime newsprint restric- 
tions^in Britain. The franlc Austi’alian press executive main- 
tains that a newspaper, now normally a highly-capitalized 
commercial enterprise first and foremost, must give the public 
what they Avant, which is not full parliamentary reports. Of a 
majority oi readexs IhiB is true. "But in tins matter abov?* ail 
there Avould appear to be an inescapable obligation to serve fully 
and impartially that element of the population which takes 
seriously its citizen duties. There are, of course, alternative 
AA’ays of serving these people in this particular matter^® but none 
is a substitute for fuU and fair daily reporting of debates. 

There are other serious problems in the relations of the press 
to Australian parliamentary democracy. One of these wMch 
grows yearly concerns the presentation of government poRcy. 
By adopting many of the techniques of modern commercial 
advertising, political leaders have found new ways of approach- 
ing the press and radio. Through their secretaries, and publicity 
and public relations officers, they potir out press statements. In 
an age when governmental activity touches so many aspects of 
economic and social life many of these statements are of major 
importance and constitute reed news; others are pot. In actively 
see^g for themselves the greatest possible publicity, Ministers 
and Opposition leaders employ men whose main tasls is to “sell” 
them, to “put them over” to the public, to get them into the 
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public eye and keep tliom tlieve. rei'Imi)s Ibis is a iiaiiiv.il 
development stemniiug from Ibo modern asei'iidancy <‘ 1 ' i'aliinet 
in the Australian political system. It is uatuval tliai lUi' Uovern- 
ment should defend itsell' with the same weapous whieli avi> 
being used against it, whalover iis polilieal eolour. 

Formerly the public learnt the mind and policy of its (lovern- 
ment and ropresentaiives largely through parliainentary tlebales 
and public meetings: in either ease speakers were — and know 
Ihey were — subject to immediate hoeldiug, questioning and 
cotmter-speeches. They knew that most of the press wouhl 
I’eporl, reasonably fairly and fully, the arguments and debates 
of both sides. The new trend is for Ministers to issue stalemeuts, 
drafted by experts in publicity or advertising, appearing often 
(if the press is sympathetic) without aeeompanying crilieisiu or 
counter-statements. Facts can, for a time at least, be readily 
concealed. And the press and commercial radio can arbitrarily 
determine in the light of its political affiliations and bias how 
much publicity and space, if any, it will give to its opponents, 
and in what form it will reproduce their statements. Since llu' 
whole Australian metropolitan daily press now belongs to one 
only of the two broad economic classes and — occasional pcr.si)ual 
vendettas apart — almost entirely favours one only of Hip two 
political camps, all this is of first rate significance. 

(The imbalance is almost as bad in tho I'adio Hold, lailiour 
has acquired the whole or part of three or four “B" Class (Com- 
mercial) stations, and interests sympathetic to tho Oonulry 
Party have some control of a small number, The bulk of the 
remaining commercial stations (some ninety in number) is 
dmeotly or indirectly controlled by interests allied with thi' 
Liberal Party.) 

Newspapers can, of course, go further than partisan attack 
and BO neglect to publish the facts or the parliamentary proceed- 
ings and SO misrepresent the practice of parliamentary govern- 
ment and sneer at the politician, as to undermine the whole 
^stem. Thus an anti-Labonr Prime Minister during the Second 
World War saw fit to rebuke publicly a Tasmanian newspaper in 
his own political camp for its refiections on tho parliamentary 
system, including the alleged faking or mis-caplioning of a 
photograph of the chamber of the House of Representatives in 
debate. 


1 fk&f fke great bulk of the population will not 

have the information, the intellectual resources and stamina to 
resist the pressure upon their minds and their attitudes from 
repeated press insinuations and attacks of this sort.20 Theiu 
are a hundred and one ways in which sections of the Australian 
daily press smear parlmmentarians generally and those oppos- 
their own econonne philosophy in particular. And the nowev 
of men who enjoy control of these weapons can be cnomous. 
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One newspaper proprietor, at least, aspired to the role of 
Warwick. David Syme of tke Melbourne “Age,” liberal and 
protectionist, was a real maker and unmaker of Victorian and 
®Ven Commonwealth. Cabinets and Ministers at the turn of the 
Se Alired £>&sk) 2 }’s esi^y earaer. jn 

bis influence with Charles Cameron Kingston caused that able 
{gentleman’s retirement from office. Syme had prevailed on 
Wgston, then Minister for Trade and Customs, to show him the 
Conciliation and Arbitration Bill, which he proceeded to publish 
in full, together with trade union comment, before it Was intro- 
duced in the House, Not long afterwards George Eeifl^ a free 
trader, achieved the Prime Ministership of a minority Govern- 
hient. He was at Sjone’s mercy. As the great protectionist’s 
biographer tells the story ; 

“Anxious to remain in offiee, Mr. Eeicl decided to make terms 'with 
‘The Age.' He, therefore, mads a proposal in ivriting to Syme for 
the appointment of n Boyal Commission of five oitiaens who should not 
be members of Parliament but competent husinoesmen and whose duty 
it should bo to enquire into tbs working of the Tariff and its effects on 
Australian industries. Mr. Beid verbally pledged himself to allow 
Syme to nominate a protectionist chairman and other members of the 
proposed Commission, and to veto a certain number of names suggestod 
by Mr. Beid or his colleagues, “21 

And so powerful was Syme that, when Reid broke faith, a short 
campaign was sufficient to turn out his ministry. As late as 
X 9 M the “Age” men were still apparently writing the protec- 
tionist sections of party leaders’ speechcs.22 

There have been other press owners since Syme who have 
gjVen rein <0 tffkeir pofifi'caf aiudiikbus. Ferhaps firecf of merely 
Inaking money and influencing public opinion, they have sought 
^ower more directly, or at least the manipulation of the strings 
of power. 

All this is no denial of the contention that, as a Chicago 
editor of Civil War days put it, “the function of a newspaper 
is to print tho news and raise hell.” In the field of political and 
social democracy “the right to speak one’s mind is a means for 
detecting the sore spots in our system : it gives direction to the 
processes of adjustment.” Or, as another authorit3»' has it, 
“freedom of criticism is necessary for maintaining the efficiency 
of a democracy,” And again, “the real value of froedom of 
speech is not to the minority that wants to talk, hvit to the 
majority that does not want to listen.” But it is to be noticed 
that our Chicago editor’s first emphasis is on the printing of the 
hews. The rate of profit from newspaper production and the 
degree of direct political power from newspaper control should 
he essentially secondary considerations. 

lu practical tenns the need of Australian democracy appears 
to he either real impartiali'ty in the limited number ot p-gintiTig 
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newspapers, or an increased ntimber of newspapers who^e 
ownership and operation is so distributed as to allow adequate 
and separate presentation of major political viewpoints. 

This is an age of big, heavily-capitalized production units. 
The Australian metropolitan daily newspaper industry (which 
in fact serves a large proportion of each State) is no exception. 
Four or five controlling groups now dominate practically the 
whole industry. Far fram its being “the tool of Big Business,” 
the daily press is part of Big Business in its own right, its control 
enmeshed with other sections of that general entity. The heads 
of the Australian press groups need no pressure or guidance 
from big advertisers — ^their philosophies and general interests 
are substantially identical. This being the ease, and if the 
present number of newspapers is not to be increased, is it too 
much to hope that by some modification of their present control 
they should be vested in semi-public trusts like those now direct- 
ing the “Times” and the “Manchester Guardian”? Meanwhile 
from outside the newspaper industry the competition of a 
vigorous and extensive independent radio coverage of news, and 
direct relaying of actual parliamentary proceedings at Canberra 
by the Australian Broadcasting Commission, have real poten- 
tialities for good in their effect on the existing Australian press. 

The Metropolitan Daily Proas, 1046. 


No. of No. of 

Morning Dvening 

Population of Capital and State. Papers. Papers. 


Sydney (1-5 m.), N.S.W. (2-9 m.) 2 2 

Melbourne (1>2 m.), Victoria (2 m.) S 1* 

Adelaide (0’37 m.), fionth Australia (0>7 m.) 1 1* 

Brisbaue (0-36 m.), Queensland (I'l m.) 1 1 

Perth (0-24 m.), Weslem Australia (0'6 m.) 1 1* 

Hobart (0-07 m.), Tasmania (0-25 m.) 1 0 


* Under same control as the morning paper, or one of the morning 

papers. 

Most of these newspapers publish a Sunday or weekly newspaper or 
news-magazine; several arc linked, with commercial radio stations. 

To hope, as an alternative, for developments offering, even 
in Melbourne and Sydney, the choice of newspapers which is 
available to the Parisian or the Londoner would he quite 
unrealistic, though some increase should be economically pos- 
sible. Science is lending and may further lend its aid to those 
who favour the solution of more news media. Within the news- 
paper industry overseas, processes have already been invented 
wMch permit of a newspaper being set up and published in one 
city and at the same time being reproduced cheaply by a tele- 
photo or similar principle (with a supplement of local news 
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added) in several other cities and towns. This rodiiclion in 
capitalization reqnirements at leaAt increases the possibility of 
competition from new newspapers nnder the control of groups 
with rival political and economic philosophies (though it could 
ecpially foster a still higher concentration of control by esdsting 
metropolitan newspapers stretching out into a network of 
distant, even interstate, cities and towns) . 

Freedom of the press is but one of several important civil 
liberties. Amongst these must be numbered “habeas corpus,” 
“trial by jury,” initial presumption of innocence of a defendant, 
pi’otection from libellous and slanderous attaclis by fellow 
citizens, freedom of assembly, speech and worship, freedom of 
association and full civil liberties for law-abiding minorities. 

At the .same time it is always understood that there must be 
a final limitation of liberties : they must be enjoyed within the 
framework of the Oonstilution. If a person or group is sub- 
versive of the Constitution and the democratic way of life, it 
cannot expect to enjoy freedom of action. Freedom of speech 
for an individual is one thing i freedom for an organization to 
promote subversive activity a very different thing. But some 
liberties — ^habeas corpus and the presumption of innooenoc oE a 
defendant until proved guilty— must normally be extended even 
to those charged with seditioias or violent revolutionary 
behaviour. 

While these are civil liberties which must he conceded by the 
government, it is also the duty of the government to see that 
some groups and individuals do not encroach on the liberties of 
others. Economic and social repression of minorities, of the 
weak or the harmlessly eccentric, can be as cruelly perpetrated 
by their fellow citizens as by any government, and often much 
more effectively. The persecution of many sincere conscientious 
objectors by fellow citizens during the First World War is a 
distressing example. Thus the State must both exercise restraint 
and restrain others. 

"When men have lealized that time has upset many fighting faiths, 
they may come to holieve, even more than they believe the very founda- 
tions of their own conduct, that the ultimate good desiied is bettor 
reached by free trade in ideas — that the best tost of truth, is the power 
of the thought to get itself accepted in the competition of the market, 
and that truth is the only ground upon which their wishes safely can be 
carried out. That, at any rate, is the theory of our Ooustitution. It 
is an experiment, as all life is an experiment. Every year, if not every 
day, we hove to wager our salvation upon some prophecy based upon 
imperfect knowledge. While that experiment is part of our system I 
think that we should bo eternally vigilant against attempts to check 
the expression of opinions that we loathe and believe to be fraught 
with death, unless they so imminently threaten immediate interference 
with the lawful and pressiug purposes of the law than an immediate 
check is required to save the (30untry.’'ss 
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Australia has not an unblemished record in the field of eml 
liberties. Though Australians are in many respects easy-going, 
they are apt to be intolerant of the odd-man-out, the social non- 
coiiformist. Perhaps that is due to a survival of the rugged 
pioneering tradition; perhaps to the sectarian and stridently 
extreme political elements on the fringes of the Australian com- 
munity which promote anything but a liberal tolerance of 
opposition or non-eonformity. Perhaps it is due to the in- 
different standard of education (in the sense dready discussed) 
in most sections of the Australian community— for ignorance 
and its corollaries, fear and jealousy, arc the ultimate bases of 
intolerance. There are Australians — some of whom have even 
become elected representatives and leaders of the people — who 
find it easier and more satisfactory to silence critics than to 
answer them. They fall short of the liberal faith ; they reveal 
ignorance of the whole significance of British constitutional and 
political history. 

The Australian Parliament has very occasionally imposed 
legislation blatantly opposed to the British tradition of civil 
liberties. Most notorious, but not quite alone of its kind, is the 
Crimes Act, as amended in 1926 and 1932. Its clauses provide 
for the suppression of minorities (the Government could declare 
illegal any group promoting “feelings of ill-will and hostility 
between different classes of His Majesty’s subjects so as to 
endanger the peace, order or good government of the Common- 
wealth” — Sec. 24A), the dispensing with jury trials, the enforce- 
ment of evidence, I2ie deportation of certain offenders under the 
A^ and the deprivation of the civil rights of certain others, the 
pruna fade acceptance of charges tending to place on the 
accused the onus of proving innocence, the dispensing with 
the necessity of confronting the accused with his accusers, and 
the waiving of certain trade union rights. Admittedly little 
resorted to, this Act nevertheless recalls the acute American 
comment that “it is not the soapbox orators, but a horde of 
official spies, and midnight house-breakers, who bring our 
government into hatred and contempt.” 

In 1938 the Government coerced the waterside workers to 
load shipments of scrap iron for Japan on threat of applying to 
strxlcers the licensing clause of the Transport Workers Act, whidi 
in spirit and origins resembled the Crimes Act. A former 
Governor-General and Chief Justice, Sir Isaac Isaacs, was moved 
to protest on the ground that “the Government’s compulsion on 
the men offended against the constitutional right of Individual 
Conscience. . , 

In 1940, when an appeal against a conviction under the 
National Security Act (a Commonwealth measure) was to be 
heard, the police of New South Wales allegedly filled all seats 
in Court before the Court was opened to the public and so 
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effectively but illegally ensured that the case should be heard in 
eamera.20 This is most exceptional but correspondingly signi- 
ficant when it occurs. 

When W. M. Hughes used the war-time censorship for political 
purposes against his opponents in the Conscription campaigns 
of 1916 and 1917 some speeches of the Premier of Queensland, 
T. J, Eyan, were not allowed to appear in the press. Eyan read 
the speeches over again in the State Parliament of Queensland 
and they were automatically included in Hansard. The Com- 
monwealth Prime Minister (Hughes) then directed that the 
Queensland Hansard issue be seized at the printers. Some 
copies were missed but most of them were seized and destroyed. 

Freedom of speech, regarded as “the right to unrestricted 
discussion of public affairs up to the point where there is 
immediate danger to the public,” and associated civil liberties, 
have, however, been remarkably consistently respected by suc- 
cessive Commonwealth Governments. 


V 

Pressure groups — groups of people “pushing” an interest or 
cause of particular moment to themsdves — are always associated 
with politics. The growing complexity of Australian social and 
economic life has simply meant more pressure groups, more 
powerful pressure groups, and more effective methods of apply- 
ing and maintaining pressure. These groups differ from parties 
in that they do not directly aspire to govern : they normally seek 
to prevail on the existing party government only in respect of 
some particular policy or to help place in power a more 
S 3 unpathetio party. Their objectives are usually narrow : they 
do not range over the whole field of political, social and economic 
life as must those of a national party. For that reason pressure 
groups are usually more single-minded — ^more like the proverbial 
“Economic Man” in their behaviour — ^than either individuals 
or parties. They act “with less sense of moral and communal 
responsibility than would their component members as individual 
citizens. ”2® A United States Vice-President, Henry Wallace, 
has written; “The alarming thing is not that there are so many 
special pressure groups but that ^ere are so few people who are 
concerned solely with looking at the picture from the broad 

national angle It is, therefore, up to the executive branch 

of the government to consider 1he national interest.”®'^ In 
Australia there is the further complicating factor; the great 
parties of the Commonwealth, and the executive government 
itself, are based primarily upon economic classes and as such 
themselves tend to consider the national interest from the point 
of view of particular classes and groups. 
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In practice, nevertheless, the system of responsible Cabinet 
government and the solid class basis of Australian parties prob- 
ably serve here to keep in cheek the worst excesses of the system 
of organized pressure groups which has become so intensive and 
extensive in Washington. Australian political development has 
to some extent tended to drive the representatives and spokesmen 
of economic pressure groups from the lobbies into the chambers 
of Parliament, as sitting members of the three parlies. Even 
so, there are never wanting lobbyists who scurry about the 
King’s Hall or the Hotel Canberra, listening, talldng, counsel- 
ling, urging, begging. 

Yet some of them have their social and political value. Eor 
the Government and Parliament have to interest themselves in 
many fields and in almost every national aspect of the people’s 
lives and activities. They obviously must get outside views, 
notably those of the sections of the electorate most closely 
touched by particular policies and laws. Governments may even 
be relieved at times to know that there are organizations which 
make it their business to have facts and views marshalled and 
readily accessible — always provided that these organizations are 
fully and freely representative of those they claim to champion. 
In that they have interested opinion organized and articulate, 
their existence helps to make possible consultation without detri- 
ment to the speed essential in modern administration. For these 
reasons they have become very serious rivals of individual 
Members of Parliament for influence on the Government and 
legislation of the day. 

Through friends in Parliament, by conversation in the lobbies, 
by systematic “inteUigenee” work (sometimes as determined 
and unscrupulous as military intelligence work) the pressure 
groups arm themselves with "inside" knowledge and urge their 
views. They do not restrict their efforts to election time : those 
efforts are continuous. Their lobbying would be even more 
intense if the Aii.stralian Parliament held regular open com- 
mittee hearings on Bills in passage as is done in Washington. 

Australia is rather more given to extra-parliamentary com- 
missions and boards than to parliamentary eommillees — ^whether 
consciously or not Australian Governments woidd appear to be 
strong believers that "the proper use of advisory bodies is the 
right answer of representative democracy 1o the challenge of the 
corporative state. ’ ’ It is always a pressure group ’s hope to work 
a representative on to appropriate commissions and boards. If 
possible it must use its influence to get a sympathetic majority 
on such bodies. Its success will depend on the colour of the 
government of the day. 

Politicians do not enjoy being pestered by lobbyists. As long 
ago as the Deakin-Lyne Tariff of November 1907, when the top 
of Bourke Street, Melbourne, swarmed with touts and lobbyists 



58 PASLJAlUSKXAny OOVPMNMUNT OF AUSTRALIA 

of the mannfactm’ers, the Speaker informed the llouse that he 
had had to take steps to cheek “the lobbying which is taking 
place, not only in the Queen’s Hall, but in the immediate pre- 
cincts of the Chamber, lobbying which seemed to me most 
objectionable and to which the Members of any party in Ihe 
House ought not to be subjected by strangers.”^® 

In some ways the work of the lobbyist of the Commonwealth 
Parliament, with its mere 75 Representatives and 36 Senators, 
is easier than that of his counterpart amongst 500 Washington 
legislators or 600 Westminster Commoners. By comparison 
with American politics, on the other hand, the rigid discipline 
usual in parties based on economic classes complicates the Aus- 
tralian lobbyist’s task. While a measure is being drafted, or 
even when it is before Caucus, he may have some success, but, 
because it is exceptionally hard in this country to persuade a 
Member to cross the floor on any measure, pressure groups do 
not find it worthwhile to pursue the politicians to the bitter end 
of the legislative process. 

Not all pressure groups are representative of economic 
interests. It is possible to distinguish at least three types. One 
has entirely altruistic, public-spirited motives. Of this type 
there are examples as different as the Council for Civil Liberties, 
the Women’s Christian Temperance Union, and the Society for 
the Prevention of Cruelty to Animals. These voluntary associa- 
tions quite selflessly irrge and publicize “causes” which they 
conscientiously believe to be in the public interest. In and out 
of season they work ; they exact pledges from candidates, pro- 
mises from Members, interviews from Ministers. They give time, 
money and energy for their cause, without any possibility of 
financial return. The individual lobbyists are usually purely 
disinterested and all that their adherents, if they are successful, 
can hope to achieve is the sweet taste of success and ease of 
spirit at the achievement of good. 

There is a second type of pressure group — the several Churches 
or the Returned Soldiers’ League, for instance — ^which may be 
altruistic in ultimate aim, but whose immediate efforts are often 
directed to some economic or social institutional advantage. 
This, it seems, distinguishes it from the first type. The Churches 
seek financial aid or concessions for their schools — an immediate 
economic end — , or the enforcement by law of social teaching 
not shared by other sections of the community — ^whieh have to do 
with what they regard as their ultimate purposes. The Returned 
Soldiers’ League seeks preference rights or pension increases for 
its members as well as the non-eoonomic ends of comradely 
association. 

Such institutions give considerable service in a democratic 
oontmunity and become dangerous to demooraoy only at a point 
■wh^te tkey threaten to become “over-mighty subjects,” forcing 
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their domesiic ideas or claims on the comrtry as a whole. The 
following declaration shows how elements in a pressure group 
may on occasion apparently aspire to wield the State nower 
itself ; 

‘ ' No man can do mueh to win this war, unless, pertiaps, the public takes 
a leaf out of the books of those who have been to date the most suC' 
eessful in waging war, and hands over control of the nation’s resources 
tod direction of the war to a well-chosen dictator for tlie duration. 
So long as the present govei'nniont commands public support returned 
men in the national interest will pledge themsolves to give whole- 
hearted support. At the same time, they have a claim because of the 
proved soundness of their judgment and beeause of their experience 
to be pormittod to keep an eye open for tho opportunity of substi- 
tuting a fighting leader when the occasion permits. 

This followed a suggestion by a few individual Eeturned 
Soldiers’ League ofheids in 1940 that Mr. Menzies should assume 
dictatorial powers and that he would receive Eeturned Soldiers’ 
League backing — a suggestion which met with widespread pro- 
tests and was speedilj^ repudiated at the time by the League 
itself. 

Finally, there are the frankly economic pressure groups — of 
the sugar interests and the oil companies; of the iron and steel 
combine and its subsidiaries; of the Anglo-Australian chemicals 
group and the coal-owners; of the brewers and the trading 
hanks. Eesident in Canberra and Melbourne are, amongst 
others, the accredited, full-time lobbyists of the Chambers of 
Manufactures, the Chambers of Commerce, the Employers’ 
Councils, the Chamber of Automotive Industries and the Council 
of Fire and Accident Underwriters. The pastoralLsts’ and 
wheat-growers’ associations periodicaUy send their representa- 
tives to Canberra, So do the Australasian Council of Trade 
Unions, the Australian Workers’ Union and the “militant” 
unions. Labour was a pressure group before it was a party. 
The Second Intercolonial Conference of Trade Unions in 1889 
was very definite about the need for lobbyists in all colonies. In 
fact they had lobbyists considerably before that date, and to-day 
on the indtffltrial side Labour remains a pressure group. Even 
the State Governments have in many matters become virtual 
pressure groups at Canberra on behalf of local industries and 
other interests. 

Eesident lobbyists entertain politicians and senior public 
servants. They push the views of the interests they represent. 
Some of them seem to haunt particular departments and the 
hotels of parliamentarians at crucial moments. The eristcnce 
of bodies like- the Arbitration Court and the Tariff Board has 
deflected little of the pressvire from Cabinet and Parliament. 
Governments come and go but the lobbyists continue to flutter 
around power, wherever it lies. Against this pressure the 
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average citizens, particularly in his capacity as consumer, is 
helpless if the Government itself fails to preserve his interests 
and hght his battles. 

“It is precisely tlie outcome of intergroup conflicts 'wMeli the demo- 
cratic politicians shield us from. If they sometimes lie m the strenuous 
task it is regrettable but understandable. If they sometimes truckle, 
that is despicable but tolerable. If they are sometimes bribed, that is 
more execrable, but still not fatal. The vices of our politicians we 
must compare, not with the virtues of tho secluded individual, but with 
the vices of the dictators. In this context almost beautiful things may 
be said of our poUticians — ^by way of compensation if not by way of 
extenuation of whatever vices attend upon the arduous process of 
saving us from violence and murder. People elsewhere get killed m the- 
conflicts of intorost over which our politicians preside with vices short 
of crimes and with virtues not wholly unakin to magnanimity. ’ ’31 


VI 

Some candidates stand for Parliament because a great cause 
burns within them, a few because they feel there is money to be 
made through (though hardly in) politics. Most men stand 
because they are ambitious. But that is not in itself discreditable 
to them. 

“. . . . The worst that can be said about . . . [candidates] .... is that 
they are ordinary people with a fair slice of ambition; and — ^the 
question has been asked before — ^is ambition a siut In truth, what the 
democratic system does is to harness a man’s ambitions, if they lie in 
the right direction, to the national dog-cart. The horse will go of his 
own volition because he wants to get somewhere, and perforce the cart 
will foUow. By choosing the right horses the nation will arrive at its 
chosen destiuatlon, but the nation chooses the horse, and— it is here that 
a dictatorship difEers — ^the horse can always be changed, in midstream 
if necessary .... Political ambition in a democratic state lies high in 
the scale of virtues because it cannot be achieved save by devotion to 
tbo common good. ’’33 

Ambitiou must, of course, be disciplined to the extent of otir 
insisting that it resize itself by constitutional and legal methods. 
Thus conviction for bribery, attempted bribery or undue 
influence results in ineligibility for election or admittance as a 
Member for two years. There is no legal sanction against similar 
practice at the stage of pre-selection by one’s party, though such 
malpractice has led to expulsion or suspension from the party for 
considerable periods. It is important that sanctions be applied 
rigorously against pre-selection offences by all parties since at 
least a third of the Honse of Representative seats are "safe” 
seats— that is to say, pre-selection is virtually as good as election. 

A politician is something of a social claims ac^uster. Groups 
and individuals are clamouring for all maimer' of rights and 
concessions from the Commonwealth. The politician has to 
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reconcile as many of these claims as possible — at very least 
enough to secure his election and assure his re-election. lie -will 
tend to survey aU significant claims carefully and shape his 
election appeals accordingly. If an electorate is politically 
immature or intellectually flabby the candidate may get away 
with promises to reconcile all sorts of inhei*ently irreconcilable 
claims — ^Hitler did that in his early days, so have some Aiistra- 
lian -politicians. But if an electorate is politically acute and 
alert, a candidate must be more forceful, definite, resourceful 
and hard-working, capable of dealing effectively with leading 
issues. If he is to make hie mark in politics “he must have a 
yearning for power, something of the actor’s love of an audience, 
the capacity to create an immediately recognizable personality, 
infinite patience, the ability to be ahead of other men, yet never 
so far ahead that we cannot recognize where he is going without 
undue discomfort. ’ It is not every politician who is a leader, 
it is not every leading politician who has all these qualities. 

The aocompcmylag Table piesents a very approximate picture only of 
the changing make-up of the Oommon'woBlth Farliamont. It is at best 
useful, without claiming extraordinary exactitude. Taking the columns 
from left to right a few explanations must be made. The classification 
“politician” refers to a man who apparently “lived on the game” 
and who apparently did not at his time of entering Fariinment belong 
definitely to one or other of the other spoeifle classifications. This is 
not, therefore, a particularly significant column. In any Parb'ament 
there are many more Members who are immediately dependent on their 
Parliamentary salaries, but their backgrounds Ue distinctly in one of 
the other elassifications. The classification “lawyer” is satisfactor}- 
except insofar as somo lawyers have considerable interests in commerce, 
industry and finance and see life at least as much through the eyes 
of those in commereial, industrial and financial circles as through those 
of men whose interests are simply in the law. The classification 
“Other Land” refers to small fanners, fruit growers, etc., as distinet 
from the big pastoralists. It was found impossible to separate the 
component parts of the classification “Commerce, Industry and 
finance,” though the interests of all elements within it would not 
coincide — ^thia is especially true of the commercial elements on the one 
hand and manufacturing elements on the other prior to protection 
becoming the settled policy of the Commonwealth, and even afterwards. 
The number in the “Trade Union OfdciBls” column may be on the 
conservative side — others in the “Workers and small Shop-keepers” 
column may have been holding trade union offleos. The “Ex-Military” 
cLassifleation refers to regular soldiers with considerable length of 
service only — since 1918 there have been many members of each Parlia- 
ment with non-professional war experience. Erom the first to the 
sixteenth Commonwealth Parliaments inclusive, the average tenure of 
Senate and House seats alike was between eight and nine years. After 
the election of the seventeenth Parliament (1943) there was one 
survivor (W. M. Hughes) of the first still maintaining membership. 
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*I]]cIndes one eleo-gTman — the oiAy one to 1946 — J. B. Bonald (South Melbourne}. 
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There have always hecii some objections raised to pve-seleetioii 
of candidates by parties. This practice— so run the objections — 
deprives the electors of a free choice to select their member from 
all those willing to stand. It means that a selected eandiclate is 
thereafter under threat of his party’s big stick. A Member 
possibly fears a dissolution not only because he may lose his 
seat at the hands of the people, but because his somewhat forth- 
right expression of his views may cost him re-selection to stand 
as the party’s candidate for his seat. He will tend, in those 
circumstances, to be the pliant tool of the party machine. 

There is, however, much more to be said for pre-selection — 
provided it is honest and democratic. It does help to prevent 
the fragmentation of parliamentary representation. By but- 
tressing a two party system (which there is in Australian 
federal polities, despite the formal independence of the Country 
Party as a third party) pre-selection ensures that electors may 
directly choose their government and may intelligently allot 
praise and blame as between major national parties. From the 
Party’s viewpoint it allows of concentration of campaign effort. 
In aj^ case, multiple endorsement— the alternative to pre- 
selection — still admits of machine sanctions in the form of a 
refusal to endorse. 

It is possible that, as some contend, candidates of forty years 
ago were nearer to the people because they ivere less wrapped up 
in their professional group, their business directorates or their 
trade union hierarchies. That may or may not be so. There 
is now alleged to be a tendency for candidates, once they reach 
Parliament, to be weaned away from the people generally (even 
if their relations with particular groups remain intimate). 

“Mr. Duffy: *Do you think that the Memher ot PaTiiament is ivspou- 
sive to the pulse of his electorate 1’ 

Sir Artlmr Bohinaon (formerly Attorney-General of Vietorla) : ‘I hare 
been too long in politics to take that proposition seriously. I have had 
26 years of it and. I have seen too- much of it. It sounds alright, hut you 
get into that atmosphere. A man is elected and is carried in shoulder 
Mgh by his supporters. He then, takes up his quarters in what, after 
oU, are very comfortable surroundings, and the atmosphere which he 
breathes day and night is the atmosphere of men like himself, and the 
otbor oimhaphera at Canberra of public servants and a few score 
traders. He may be propelisd from his electorate charged with the 
feelings of his constituents, hut the charge is dissipated long before 
he has been a week in Canberra. You have to breathe the air dally. 
We are all responsive to our daily surroundings 

Just how far, if at all, such a development oecura in snecesaful 
candidates depends on many factors relating to their tempera- 
ment, sincerity, conscientiousness, to whether the seat is a 
“s^e” one, and to how frequently Parliament is sitting. The 
really unfortunate thing about any such tendency in individual 
successful candidates in the past has been the fact that the great 
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mass of electors have hardly noticed, or, if they noticed, never 
seriously worried about the neglect of their Member. That fact 
would suggest that there was some substance in the complaint 
that “the average citizen is coming to regard politics, not as 
something of vital and ennobling interest and concern in life, 
but as something which is a nuisance to him. Now, that threatens 
the whole future existence of democratic institutions in this 
country. ”3 5 To-day, however, for reasons quite unconnected 
with real political interest as such, constituents are much more 
interested in their Federal Member — ^he is the man who can do 
something for them in their increasingly numerous contacts with 
Departments, Authorities and Boards. They will now conse- 
quently notice any slackening of attention on his part much 
more promptly and forcibly. 

There has, moreover, been a tendency among Members in 
recent years to spend less and less time in Canberra. As one 
commentator put it. Parliamentarians’ “only feeling about 
Canberra is a continued desire to get away from it.’’®® A few 
so far give way to that desire as to skimp parliamentary duties. 
But absence from Canberra does not necessarily mean neglect of 
constituents. A great deal depends on whether a Member is 
devoting his whole time to political work or is sustaining pro- 
fessional or business afSliations as well. A great deal depends 
on how closely constituents are interesting themselves in their 
Member’s movements and activities. 

It has been suggested that the great distances in Australia 
have hindered men from going into politics. It has been 
suggested that this is particularly tme since Canberra became 
the Federal Capital. Men have not been able or willing to neglect 
or abandon their business or professional careers or jeopardize 
their trade union careers by repeated long absences in the capital. 
A few of these people have proved their sincerity and willingness 
for public service by entering their State Legislature, whihb, 
because of its location, readily permits of continued participa- 
tion in private affairs. 

It is at least noteworthy that there has been a coincidence in 
time of decline in the legislative importance of the Private 
Member with an increased call of electors on private members’ 
time. In part this latter trend is due to increased numerical 
size of electorates and in part it is due to the fact that electors 
look to Private Members as champions and advocates in their 
dealings with the growiug numbers of governmental agencies. 
But these trends are not calculated to make a Representative’s 
role more attractive. There is a world of difference between the 
role of law-maker and that of “step-and-fetch-it.” 

It seems to have been contemplated by some of the Fathers 
of our Constitution that members of State Parliaments might 
simultaneously have been candidates for and Members of the 
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Commonwealth Parliament, for, though those in posts under 
the Crown are debarred from sitting as Members, State Ministers 
and Members were exempted from this disqualification. But a 
Stale Member or Minister wishing to offer himself ia the Com- 
monwealth sphere was soon compelled by State law to resign his 
State seat i&st. There is sound sense in the disallowance of 
dual membership under the federal system as Australia has 
known it to date. Some ability may, of course, have been lost 
to the National Parliament on this account, but that seems 
unlikely. 

One more point concerning candidatures should be noticed. 
The wealthy candidate (or the candidate backed by wealthy 
elements of the population) has a distinct advantage over a 
poorer opponent. Electioneering, especially under a system of 
compulsory voting, is largely a matter of commercial publicity 
work. Publicity requires money. Canvassing and polling day 
call for many paid and voluntary workers, with cars to bring the 
aged, invalided or indifferent voters to the booths and with 
literature for last-minute distribution. In this country Labour 
rardy commands either the funds or the transport which are 
poured out by the other side. The law provides an upper legal 
limit to a candidate ’a campaign expenditure (£500 per Senator, 
£250 per Representative). Though there is an occasional threat 
to call for an enquiry, this provision of the electoral laws ia in 
practice difficult to poliee.®'^ 


vn 

The members of the Conventions were reluctant to lay down 
hard and fast electoral rules in the Constitution. They felt that 
to do so was to make for trouble with the individual States, 
whose electoral laws were not uniform. To have laid down 
electoral procedure in detail would perhaps have made more 
difficult the winning of national approval for the dr^t Con- 
stitution. To bind the nation to doctoral methods laid down 
expUoitly in the Constitution might have been to jeopardize the 
smooth evolution of a really satisfactory system. It took twenty- 
four years of experiment and legislation for our present electoral 
scheme to evolve fully. 

Tentative provisions alone were made by the Convention,*® 
to provide for the period until the Commonwealth Parliament 
made its own statutory arrangements— which it did in the Cora- 
iqonwealth Franchise Act (1902), the Commonweal^ Electoral 
Act (1902) and subsequent legidation. The Constitution pro- 
vided that, for the time being, the State Governments should 
arrange electorates for the Honse of Representatives and the 
Senate. In South Australia and Tasmania members of the first 
Honse of Representatives were dected by one State-wide elec- 
torate: elsewhere the State Governments provided for single- 
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memter constituencies, as the Commonwealth authorities sub- 
sequently did for all States. Members of the first Senate were 
elected by State-wide electorates as provided in the Constitution. 
Queensland did not avail itself of a specific dispensation to divide 
that State temporarily into three Senate eleetoi’ates. The 
qualifications for electors of both Houses were to be those for 
electors of the popular (lower) House in each State Legislature 
at the time, until the Commonwealth Parliament otherwise pro- 
vided. State Parliaments were also to choose time, place, and 
methods of election of Senators, and were themselves, rather than 
the State-wide electorates, to fill casual vacancies in the Senate. 

The Commonwealth Parliament was determined to lay down 
its own electoral scheme, and over the years, in a succession of 
Acts and Amending Acts, has provided a complete, uniform 
system under Federal control. Commonwealth officers handle 
all its electoral arrangements. The Governor-General appoints 
three commissioners from time to time to determine House of 
Representatives electoral divisions according* to rules laid down 
in the Act®® and subject to the approval of Parliament. The 
Senate election conditions were also made uniform at an early 
date.*® 

Bach State elects six Senators for six yeara eaeh^ Mlf retiring 
every three years . Senate elections are custbmarily'arrdnged to 
coihmde with tEe* triennial House of Representatives elections,*^ 
except when, as in 1929, a Ministry meets a premature end early 
in the life of a Parliament by defeat on the floor of the Lower 
House. In that case no Senators go to the polls, but all wait 
for the expiry of their normal terms. Conversdy, in the case of 
a “double dissolution” (see below) all 36 Senators go to the 
people simultaneously with the Representatives. The same rolls 
of electors and the same qualifications for candidates apply in 
Senate elections as in those to the Lower House, but not, of 
course, the same electorates. 

M^erg.,QL.thft . Hmiaa Pt J^aargsefitetives pe elected^, by 

S l^e ntb^ constituencies Tl^e n umber of el ector ates in each 
elfi^d be in-Tirfl PQrtioiL to populatip h- figSttfliaiffiaCno 
origfiial State shall have less than five seats an d that the tot al 
irtOnbSrlOT'tRe TJdhSffibnwealfe s£all”be as ne arly _as uossib le 
ddftttcr fte humb’CT^ of '^Senate sdafs.'^'Abfualiy these two pro- 
vMoWs, iu conjunction witt'fhe fact that the Senate numbers 36, 
give rise to very serious differences in the numerical size of 
electorates, particularly as between New South Wales^ and 
Victoria on the one hand and Tasmania on the other. 

Commonwealth franchise qualifications have been democratic 
from the beginning, in accord with Cookburn's plea to members 
of the second Convention that “by no means shotfid they mingle 
the clear crystal cup of their democratic franchise with tiie 
inuddy pool of plural, proxy or property votes, ” Women 
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throughout Australia received the vote in the second year of the 
Commonwealth, despite the fact that some of the States had not 
in 1902 granted it to them. Absent or postal voting was pro- 
vided for : this met the needs of shearers, bushmen, seamen and 
invdids who could not go to the polls or to the appropriate polls 
on the appointed polling day. Thus at the 1913 general elections, 
when 73-42% of enrolled citizens voted, some 250,000 electors 
(12%' of the electorate) are estimated to have voted by these 
means. In 1918 and 1919 preferential voting was adopted for 
the election of members of the two Houses. In 19^ both Houses, 
without division, passed one of the Commonwealth Parliament’s 
rare successful Private Members’ Bill— E. A. Mann’s Bill pro- 
viding for compulsory voting at general elections. 

Under the Electoral Act of 1902-'?, the High Court, exercising 
a special jurisdiction, became the Court of Disputed Returns, 
though it has power to delegate the hearing of petitions to the 
Supreme Court of the State in which a dispute arises. 

Originally the Senate electoral system provided for the elec- 
tion of the first three candidates “pasi the post” on primary 
votes. Voters simply placed three crosses of equal value against 
the three men of their choice. Under the preferential system 
since 1919 the elector places a number against each name on the 
ballot. This mode of election to the Senate has the effect of giving 
one or other party an even more certain dear victory in each 
State by securing even more certainly the election of the whole 
party “ticket” of three, (“How to Vote” tickets are prepared 
by the parties for all voters to ensure this result), Thus if the 
voting is as follows as regards first preferences ; 

Zabowr, Anti-Labovr. IniepenAent, 

Bmltli 210,000 Brown 126,000 Hobba 21,000 

JonoB 6,000 JPobnaon. 20,000 

Bobioaon 2,000 OolUna 7,000 

the three Labour men will be elected unless the preference of 
Labour voters go seriously astray. Smith, having an absolute 
majority and being declared elected, has his second preferences 
allotted These, in accordance with the party “ticket,” will 
mostly go to Jones, who will then he ahead of all others : 

Labour, AnU-Loiovir. Inchpeniewt, 

Smith (elected) Brown 126,000 Hobba 21,000 

Joneft 214,000 (6,000 -1- 209,000) Johnson 20,000 

Bobinaon 3,000 (2,000 -f 1.000) OoUina 7,000 

An allotment of Smith’s third preferences and of Jones’ second 
preferences will mean the election of Robinson t 

Labour. AwH-Labow, Independent, 

Smith (elected) Brown 126,000 Hobha 21,000 

Tonea (elected) Johnaon 20,000 

BObinaon 217,000 OoHins 7,000 
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Thus the Senate is not elected by one of the variety of methods 
of proportional representation, nor on the principle of first, 
second and third “past the post.” Preferences yiE not, of 
course, run as true to one party as in this artificial example, 
■which serves only to sho'w how the Senate election principle 
■works out to give one party a clean sweep in ordinary circiun- 
stanees, despite a heavy vote for the other party, two of whose 
members actually received (in our example, which is typidal of 
many real cases in this respect) first preferences far in excess of 
those of the second and third Labour men who were in fact 
elected. An “independent” has little or no chance of election. 

While this mode of election usuaUy gives a clear-cut majority 
in the Senate, it often gives an extreme majority, though this 
was likely to happen under the original system. Thus after the 
double dissolution of 1914 Labour had 31 Senators out of 36, 
though the Opposition polled almost half the votes cast. Just 
after the First World War anti-Labour had 35 Senators to 
Labour’s 1. Such situations are patently absurd and militate 
against effective Avork by the Senate. Another defect in Senate 
representation arises from the fact that only one half of the 
Senators retire at a time. This means that the party which 
obtains a majoidty at the latest election may be in a minority 
in the Senate during the next three years. In 1937, Labour won 
15 out of 18 Senate seats, yet was in a minority because anti- 
Labour had recorded an even more sweeping win when the other 
half of the Senate went to the polls in 1934. Then in 1940 
Labour required to carry oidy two States out of six (i.e. sis 
Senate seats) in order to obtain a majority in the Senate (the 
fifteen Labour men elected in 1937 having stiU three years to 
run). Though Labour received almost half the votes cast, it 
carried only one State (i.e. three seats) and, since one of its 
Senators fi-om 1937 had died and his place been fiUed in 1940 
by an anti-Labour candidate, Labour was stiE in a minority ■with 
17 members (14 elected in 1937 and 3 in 1940) against anti- 
Labour's 19 members (3 elected in 1937 and 16 in 1940). It is 
all the same whether the majority party in the Senate gained 
the bulk of its majority in the latest election, or in the election 
before last on issues now dead and gone and quite out of the 
picture in the latest campaign. More wiE bo said of Senate 
anomalies in another chapter. 

Elections for seats in -the House of Representatives were 
orginally on the basis of “first past the post.” The electors 
simply placed a cross against their choice and did not number 
candidates in order of preference. Thus whelher the result gave 
Smith an absolute majority or a simple majority he was success- 
ful; 


Smith. 10,000 oi 

iToneg 7,000 

'Bobingon 2,000 


10,000 

9,099 

6,000 


Smith 

Joneg 

Bobingon 
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With the coming of preferential voting at the end of the First 
World War, electors placed a number opposite each candidate in 
order of preference. If Smith had an absolute majority of first 
preferences all was well. If not, the candidate with fewest first 
preferences was eliminated and his second preferences allotted. 
These might confirm Smith in Ms lead and put him out of reach 
of remaining candidates. Or they might be so solidly against 
Smith as to cause his defeat by someone originally lower on the 
list, when only first preferences had been counted. The alloca- 
tion of preferences can thus lead to surprising results. For 
instance this actual ease of a trade union ballot conducted on 
the simple preference principle shows one such possibility .- 
15,178 votes were east as follows : 

A . . . . 6,091 first pieferences 
B . . . . 3,477 first preferences 
C . . . . 2,818 first preferences 
B . . . . 2,792 first preferences 

No one had an absolute majority, so D was eliminated and Ms 
second preferences were allotted. These were as follows : 

A .. .. 890 

B .. .. 1,651 
0 .. .. 761 

This made the totals : 

A .. .. 6,481 
B . .. 5,128 

0 .. . 3,669 

Stfil no one had an absolute majority, so C was eliminated and 
the next preferences of Ms 3,569 were allotted. These were as 
follows ; 

A .. .. 1,038 
B .. .. 2,631 

This made the final totals ; 

B . . 7,659 

A .. .. 7,519 

Majority for B ; 140. 

Here a candidate who received barely more than half of the first 
preferences which a rival candidate received yet managed to 
carry the day on preferences. The best that can be said for a 
candidate sucoessfnl under preferential voting in such an 
extreme case is that in some degree he was apparently preferred 
by the majority to any other candidate. But it is notorious that 
many voters are careless about how they dispose them prefer- 
ences, after the first one or two, and this oardessness is signifi- 
cant because voters have to place numbers against every candi- 
date ox every candidate but one on the ballot paper to make 
their vote formal On the whole, however, preferential voting in 
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the single-member electorates of the House of Eepresentatives 
has giTen substantial satisfaction ; few would favour a reversion 
to the principle of “first past the post.” “The aim of the 
present method of election, however unsatisfactorily it may be 
achieved, is to find majorities. The object of proportional 
representation is to find minorities.”*^ 

Most of the opposition to existing Australian national electoral 
systems has naturally come from the advocates of proportional 
representation. That particular opposition has been kept alive 
largely because a form of this system is used for elections to the 
Tasmanian State Legislature. This is not the place to enter 
into all the merits and demerits of proportional representation.*® 
In practice true proportional representation sacrifices stable 
goverirmcnt for a superficial mathematical exactitude in repre- 
sentation. It tends to multiply parties and groups by placing a 
premium on the emphasizing of differences. This makes even 
workable coalition government harder to attain. “Parties 
should not be too much subdivided and should represent broad 
divisions of opinion; proportional voting is an unmitigated 
nuisance, for it attributes to the citizens’ opinion an exactness 
and definition which it does not really possess.”** It encourages 
the miasionaries of nostrums and cnr©.sl]s based on one single 
principle like credit creation or land taxation when the national 
situation plainly calls for a comprehensive view and a compre- 
hensive programme from those who aspire to speak for the 
people and to form their government. 

Aad, of interest in a discussion of parliamentary government 
in Australia, proportional representation advocates “tend to 
assume that the general will is not a constantly developing thing, 
but has a winter sleep in between the short, fierce summers of 
general elections.”*® Hence they minimize the value of 
hy-eleetions (which are absent from some proportional repre- 
sentation schemes), whereas in the Australian system of 
parliamentary government the by-election has come to he 
regarded as an important institution allowing of the testing of 
public opinion at a particular time on a particular point. The 
by-election is also a last resort of Members against party 
machines and governments—individuals may resign in protest 
and test public opinion in their constituencies on the issue at 
stake. 

Mathematical enthusiasts who preach proportional represen- 
tation would be better advised to turn their attention to the 
considerable inequalities in the numerical size of House of 
Representatives electorates. The smallest Tasmanian electorate 
has 25,000 voters while Kooyong in Victoria contained some 
821,000 voters in 1940. Thus a vote in the small Tasmanian 
alectorate was three to four limes as influential in returning a 
paWieular candidate to the Commonwealth Parliament as was 
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a Kooyong vote. Admittedly the Ooiistitiition, in providing for 
a minimum of 5 Bepresentatives per State and an upper limit to 
the total number of Bepresentatives (i.e. as nearly as possible 
double the number of Senators), has been responsible for 
inequalities — ^they were one of the concessions made by the big 
States for federal union. But the fact remains that the in- 
equalities pe larger than they need be (because there are at 
present wide variations within the same State, e.g. between 
Kooyong’s 82,000 and Wimmera’s 45,000, in Victoria) and they 
lead to inequity between parties in the general electorate as a 
whole. 

The following cases sufficiently demonstrate the inequity. The 
first pair of eases arc actually from State politics, but they show 
clearly enough what happens whenever metropolitan industrial 
electorates are drawn to embrace much greater numbers of 
voters than are country or middle-class suburban electorates : 

“At the South Anstralmu elections (March. 1927), the Labour Party 
polled 115,000 aggregate votes, but returned only 16 members, whilst 
the Pact Nationalist Parmer Party, polling only 108,000, secured 28 
members. The Labour Party, during its term of office, introduced a 
Bill to alter the method of election. The measure was, however, 
defeated by the Legislative Oouucil (elected, of course, on a property 
franchise). The Victorian election (April, 1927), fought on gerry- 
mandered boundaries (the single electorates varying from 7,000 in some 
countiy districts to 25,000 in metropolitan districts), resulted in the 
Labour Party receiving a substantial majority of the aggregate vote, 
but only 28 seats out of 66. “46 

The other case is a Commonwealth one : 

“For the House of Bepresentatives (1926) we secured 1,313,949 votes, 
whilst ell Anti-Labour candidates polled 1,593,535 votes, a difference of 
279,586. Labour obtained 28 seats, whilst 52 Anti-Labour seats were 
returit^d. In other words, Anti-Iiabour members secured 29 additional 
seats with the extra vote of 279,586, whilst Labour had to receive 
1,819,949 votes for its 23 members. 

Greater equality in the numerical size of electorates would 
obviate inequities of these proportions. An increase in the 
numbers in the House of Bepresentatives would be the ideal 
occasion for securing greater equality between electorates. 

ADDENDUM 

While this and following chapters were in the press (May, 
1948), the Commonwealth Government promoted the passage 
of two Acts of major importance. One enlarges the Parliament, 
increasing the seats in the House of Bepresentatives after 1949 
from 75 to 123> and those in the Senate from 36 to 60. (It 
will be recalled that, as long as Section 24 of the Constitution 
stands in its present form, tne Ssn^te must be as nearly half the 
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size of the House as possible, so that any increase in the latter 
requires, irrespective of the merits of the ease, a proportionate 
increase in the Senate.) The second Act replaces the present 
method of Senate election by a system of proportional represen- 
tation. As it is not now possible to recast Chapters II, V, VI, 
and VII, they should be read in the light of lie reforms just 
indicated and of the following facts and comments. 

The 1947 Census returns revealed the following position : 

H.ofE.at H.ofB. 

present size.* raised, to i 23.* 
Estimated Average Average 

Population Electors Electorate Electorate 


State. 

1947. 

1940. 

Seats. 

1949. 

Seats. 

1946. 

NS-W. 

2,985,000 

1,970,000 

28 

70,000 

47 

42,000 

Vic. 

2,055,000 

1,400,000 

20 

70,000 

33 

42,000 

Qld. 

1,103,000 

700,000 

lit 

64,000 

18 

39,000 

S.A. 

646,000 

445,000 

6 

74,000 

10 

44,000 

AV.A. 

501,000 

.320,000 

5 

64,000 

8 

40,000 

Tas. 

257,000 

165,000 

6 

33,000 

5 

33,000 

Auat. 

7,547,000 

5,000,000 

76* 

67,000 

121* 

41,300 


* Present House includes a Member for the Northern Territory, 'without 
a vote on general legislation. Under a new Act there will ho a Member 
each for the Capital Territory and the Northern Territory with similarly 
limited status. 

t ITiider the 1947 Census returns, Queensland would in any eaao have had 
one additional momber from 1949. At present Queensland has 10. 

With 123 Members the House of Representatives will remain, 
by comparison with the Lower Houses of other Dominions (allow- 
ing for comparative populations), a small Chamber. But the 
reform will go some way to meet the points made in Chapters V 
and VII in favour of a considerable increase upon present 
membership. The quality of the reinforcements is, of course, 
a matter which remains in the hands of parties and electors. 
All Members should now have more workable electorates. There 
will be a welcome, evening up and down of numbers from 
electorate to electorate and from electorates ih one State to 
those in another, though the Constitution, in requiring that no 
original State shall send fewer than five Members, still puts a 
premium on Tasmanian vote-values. 

The Senate now provides ten seats to be filled from each State, 
irrespective of population, instead of the original and present 
six. This will mean that, since the 18 Senators elected in 1946 
hold their seats until after the election due at the end of 1952, 
some 42 places will remain to be contested at the general election 
due in 1949 (instead of 18 as would have been the ease but for 
the new Act). But 12 of the Senators elected in 1949 will be 
elected for three years only and will stand for re-election in 
1952, In that year and subsequently 30 Senators will be elected 
at a time for six-year terms. 
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No precise predictions can be made about the effects of the 
introduction of proportional representation into Senate elec- 
tions. But certain probabiliti® can be indicated. (1) There 
will be a continuing tight control by the State “machines” of 
the parties over Senate candidatures, except perhaps where 
State-wide party selection ballots are held. (2) Proportional 
representation will almost certainly work in such a way as to 
make some 40 Senate seats “safe” for their incumbents for life — 
or at least “quam diu se bene gesserint,” with the State party 
machines or “pre-selectors” as sole judges of good behaviour. 
Hence the contrast with the present system will be marked, for 
now the electors “plump” for one whole Senate, ticket or the 
other and Senators are swept in or out on the electoral tide 
irrespective of personal merit. (3) There will be an end, from 
1953, of the extreme unbalance of party representation which 
occurs fairly regularly under the present Senate electoral system 
(see above. Chapter II). On the contrary, with a Senate which 
retires by halves, with a fairly evenly divided electorate, and 
with the swing of the pendulum, it is to be expected that pro- 
portional representation will mean recurrent periods of near 
numerical deadlock between the two sides of the Senate. 
(4) While the Australian virtual two-party system with single- 
member electorates continues for the House of Representatives, 
and the parties remain organizationally strong, the worst 
characteristic effects of most proportional representation systems 
(i.e. minor and splinter parties which threaten to replace 
majority by weak coalition government) are fortunately unlikely 
to be much in evidence even in the Senate. 

Of interest here is the following table of Senate election 
results 1903-1946 : 


Tear. 

1903 

1906 

1910 

1913 

1914 (doable disaolution) . 

1917 

1919 

1922 

1923 

1928 

1931 

1934 

1987 

1940 

1943 

1946 


Ijaboui 

Anti-Labour 

candidates 

candidates 

elected. 

elected. 

14 

6 

4 

14 

18 

Nil 

11 

7 

31 

5 

Nil 

18 

1 

18 

10 

8 

Nil 

22 

7 

12 

3 

15 

Nil 

18 

16 

3 

3 

16 

19 

Nil 

15 

3 


t 



CHAPTER III 


THE LABOUR PARTY 

‘ ' Though this Platform be like a piece of Timber rough hewd, yet 
the diseroet Workmar may take it, and frame a handsome Building 
out of it.” 

Qerrari Winstanley, 1051. 

. The formative power in Australian national life of the last 
two generations has mainly been Labour idealism.. Prom thence 
largely came the inspiration that produced humanitarian legisla* 
tion, educational advance and industrial organizations. Conserva- 
tism or Liberalism (for these opposing parties have generally 
coalesced) has seemed to be generally bankrupt of ideals and con- 
structive policy, being content to give a qaaUfled assent to the more 
moderate proposals of Labour, to keep a brake on too swift a 
reform and to keep guard on tlie nation’s purse. In a word. 
Labour has been interested primarily in men, the ‘PartieB of Besis- 
tance’ primarily in monoy. ” 

The Bishop of Armidala, 1931. 

” .... It has struggled Avith every handicap to which political 
parties are heir. It has been burdened ivith careerists, turncoats, 
hypocrites, outright scoundrels, stuffy functionaries devoid of sense 
and imagination, beUowing enemies of critical inteliigence, irrita- 
tingly self-righteous clowns bout on enforcing suburban points of 
view, pussyfooters, demagogues, stooges for hostile outside groups 
and interests, aged and decayed hacks and ordinary blatherskites. 
Every party fells heir tc these. But it has outlived them all and 
still stands for something; it stands for a social democratic Aus- 
tralia.” 

C. Eartley Ovattan, 1944, 


I 

L abour party philosophy and Labour Party organization 
have each materially affected the processes and the spirit 
of Australian parliamentary government. It is impossible in 
day to day polities to separate these two aspects of the Party, 
but for convenience the significance of each will here be examined 
separately. 

n 

The Australian Labour Party is primarily a class party, a fact 
of -which it is proud and for -which it makes no apology. It is 
the champion, as it leaders used to say, of the “masses” against 
the “classes.” It grew out of the trade unions of the Australian 
working people. Its members are predominantly working 
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people, thoiigh it has developed a wide electoral support. Its 
members join the Party because they feel that society as it is 
does not sufficiently serve their purposes and their interests. At 
the same time they identify their own best purposes and interests 
with those of the Australian nation as a whole. They seek a 
society in which the working people possess “a full human share 
in the control of industry as in the control of government.” 
This 'society will provide social and economic security. Labour’s 
idealists believe with Jaures that : 

"Socialism is in the highest degree a democratic muvoment, since it 
sets out to organize the sovoreignly of all men in thu economic .as in the 
political sphere, and it will fonnd the now order on the rights of the 
individual, since it will give to every man the moans of development 
which alone can enable him to realize himself completely. ’ ’ 

In Australia, these Labour visions and plans have not, for the 
most part, the definiteness of socialist blue-prints. The desire is 
that the Party should push forward empirically, using methods 
of social control through the agency of Parliament to achieve a 
richer yet egalitarian society. 

Hard experience has taught Labour men and women that, 
without reasonable economic equality, political democracy can- 
not be fully realized. They have found that, however apparently 
perfect is the machinery of poUtieal demooi’acy, a man with 
wealth markedly above the average has a disproportionate 
opportunity to influence the conduct of affairs, more especially 
as they touch his owu material interests. Labour has always 
found that a determined man with great capital can repeatedly 
violate the democratic principle that each shall count for one 
and none for more than one. 

Prom this realization of their inferior economic status, and 
their consequent individual social impotence in a capitalist 
community, has come the deep-rooted Labour emphasis upon 
solidarity. Provided that the conditions of political democracy 
have not been fundamentally vitiated by economic inequality, a 
solid majority which knows its mind and stands its ground can 
prevail. Only by resort to imconstitutional coercion can its 
opponents defy it. Labour men and women know from political 
and from industrial experience that by solidarity they can 
effectively challenge the injustices they feel under the existing 
social order. And though there are some things for which in the 
last resort it would fight. Labour aims at gaining and guarding 
its ends by peaceful means under the Constitution : 

"When wc of the Labour Movement talk of the Sooial Bevolation, 
we have no thoughts of hariieades in our minds, nor do we conjure up 
visions of armed assaults upon the citadels of power. Oar social 
revolution is one of legislative nehievemont, of radical changes in man’s 
opinion, redsetod in such politiea), industrial and eoonomie transforma- 
tions as will constitute a now and better way of life for all.”t 
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The rank-and-file of political Labour lias consistently repudiated 
the advocates of a revolutionary seizure of the reins of govern- 
ment, whether syndicalist or communist, even when the general 
economic objective of those advocates was the Labour objective — 
the achievement of socialism. 

For, equally with socialism and economic reform, members of 
the Labour Party believe profoundly and unshakably in self- 
government by majority rule under a popular Constitution.’ All 
the evils which they attack spring from the selfish, misguided or 
downright dishonest use of power by a minority. Labour 
believes that a minority with power will always tend to abuse 
that power. So Labour not merely champions majority rule but 
eouscieiitiously adheres to the majority principle itself. There 
always has been and there probably always will be a minority 
within the Labour Movement which believes that ends alone, and 
not means, really matter. They argue, and some of them seek 
to act upon the argument that, socialism being the end, every 
means — ^fair or foul, constitutionally — ^must be used to attain it. 
The great bulk of Labour men, more hbeval in temper, realize 
that ends can be poisoned by the use of bad means. They realize, 
too, that there is much good in some of the institutions and pro- 
cedures which have been evolved over the centuries, lhat human 
society is fragile, that they themselves stand to lose much by 
attempting a hasty and indiscriminate overthrow of well-tried 
institutions and generally accepted standards of political and 
social behaviour. So Australian Labour is essentially a parlia- 
mentary party. 

Labour recognizes that the majority of Australians is not as 
yet seized of the urgency of thorough-going socialization along 
the whole industrial front. Nor, for that matter, is the whole of 
its own membership. In the circumstances the Parly realistically 
reckons that gradual progress towards the objective by reform 
and piecemeal innovation is preferable to no progress at all. It 
has learnt from experience that even this Fabian approach is 
dependent on the floating vote of the fundamentally uncon- 
vinced, upon whom Labour must count for an electoral majority. 
In Australia it is not true, as it is to some extent true in Britain, 
that white-collar support which Labour has received has been 
more enthusiastically socialist than is much of its trade union 
following. Australian Labour’s white-coUar support has never 
been wholly dependable. Until Australian Labour mobilizes a 
voting majority of socialists, it remains dependent on the support 
of a mixed bag of socialists and radicals, nationalists and inter- 
nationalists ; unionists, shop-keepers, small farmers, professional 
men and middle-class people ; Protestants, Roman Catholics and 
atheists. 

Labour could, of course, keep its socialism pure aud doctrinaire 
and remain a much smaller party without immediate pretensions 
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to governing. That -was, for decades prior to 1936, the practice 
of the French Socialist Party of Jaures and Blum. But Austra- 
lian Labour quite early in its history chose to become an efEeotive 
governing force, even if its final aims could be achieved hut 
slowly. It embraced the parliamentary system fully. The 
Labour position on parliamentary government has been expressed 
admirably by the “Westralian Worker” .- 

l_, “The Labour Party is a Socialist Party.... Its Sooialism is buUt 
upon a profound faitb in the people and a determination to pross for 
necessaiy social changes upon the basis of Democracy and Justice. We 
reject all demands for Dictatorship, whether from the Left or from the 
Bight. We tako our stand upon that faith in reason whicli looks to the 
declared tvill of the people as the only valid source of power. So long 

' as this will is nationally respeetod we are confident tliat the historic 
forms of Parliamentary Democracy provide a highway along which the 
nation can pass peacefully from an acquisitive to a Socialist society. 
We warn the enemies of Democracy, whether open or secret, that the 
declared vrill of the people must prevail. The majority of the nation is 
entitled lo he master in its own hou!M>.”2 

As long as Labour is striving lo change a fundamentally 
capitalist society into a socialist commonwealth, it remains, in or 
out of ofiSce, in a very real sense an “opposition” party — ^with 
the job of watchdog against hardship, oppression and injustice. 
While striving towarci socialism, it struggles for fairer play 
within capitalism — ^healthy conditions in home and factory, a 
decent living wage, regular employment, wider facilities for 
education and medical attention, aid to the aged and infirm, 
civil liberties for all. Labour leaders, like Gladstone, do not in 
practice often hind themselves to do^as, but attack politics the 
realistic way — ^they get down to the righting of grievances, which 
is in the true tradition of Parliament. 

This does not necessarily imply any abandonment of the 
socialist objective; it means the seizure of chances, however 
small, as they come, to promote national, and in particular work- 
, ing class welfare. Within the Party, says the critic, not unfairly, 
"The collectivist aims arc the passion of a very energetic minority, 
the reformist programmes are the tool of a sensiblo hut uninspiring 
majority. This majority ia conservative and empirical in the famiHar 
British tradition; it accepts an 'objective’ wMoh is satisfactory to the 
'militants,' but pursues a policy of palliative which they despise. 
Thus there is within the Labour Movement a perpetual bickering 
between tho pTnoticnl men and the idealists, ’ 'a 

The man on the extreme Left sees the same Labour trait in 
harsher terms : 

"First prindples, whenever they come into apparent conflict with the 
popular mind, are relegated to the background and in their place arise 
poUcieB more in keeping with the reactionary idea of a mass ignorance. 
Ilnfortunaiely, Ijahour political parties are hy no moans exempt from 
this dishonest and weak method of submission to the popular 
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This is chavacteristie Coimminist comment, Passing’ over the 
obvious point that the whole basis of democi-acy lies, not in the 
dictatorship of a Communist elite but in submission of the 
Executive to an ascertained popular will (however unpalatable 
that may be to the zealot), the immediate flaw in Lane’s thesis is 
that his version of flvst principles never has been that of the 
Australian Labour Party or its leaders. 

Labour Party leaders have never been in two minds about 
that point. Labour’s first Prime Minister, J. C. Watson, made a 
long speech on June 29, 1905, dissociating the Party fx’om any- 
thing resembling revolutionary socialism. Labour’s second 
Prime Minister, Andrew Fisher, wrote : 

"No [Labmir] Pnvty worthy of the name can deny diat its objective 
is socialism, but no aoeialist with any parliamentary experience can 
hope to get anything for many years to come — other than practical 
legislation of a socialist nature, "c 

W. G. Spence, one of the outstanding trade union leaders in the 
pre-1916 Party, wrote in 1909 : 

"As to whether Labour wili nationalise the land, the means of produc- 
tion, distribution and exchange, the question is hardly worth discussing 
at this stage, except as an abstract proposition. ’ ’n 

'I'he Communist would say that this is sufficient evidence to make 
any self-respecting socialist leave the Axistralian Labour Party 
for points further Left. But, as ever, he would bo disregarding 
or attempting to override the natural empiricism and the native 
conservatism of the avei*age worker and the prudent faith of the 
Labour Party in democratic majority rule. At the same time 
the worker who belongs to or votes for the Labour Party does 
ask for some progress towards the goal. 

The early sessions of the Federal Pai’liament were spattered 
with demands from Labour that the Federal Government take 
over the manufacture of many things, from pig-iron to tobacco, 
cigars and cigarettes. Men like 0. Frazer (once Labour Post- 
master-General) and E, A. Roberts (once Labour Honorai^ 
Minister) fought hard to break the original three party system 
from within the Labour Party. They were socialists and wanted 
to force Labour into a socialist camp and all non-Labour into a 
single anti-socialist camp. Between 1908-10 the two party 
system emerged, hut the Labour camp was still wedded to 
evolutionary and parliamentary methods. 

The 1905 Labour Conference laid down as the Labour objec- 
tive “the collective ownership of monopolies and the extension of 
the industrial and economic function of the State and the munici- 
pality.” Enlarging on this first “Objective,” William Holmanj 
New South Wales Labour Premier, said : 

". . . . Whete those monopolies have leaebed the stage of the complete 
eentialisation of an industry, where all the artides of a certain kind 
within a given community are made under a dngle control, then wo say 
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Tvo have arrived at a stage of things which is absolutely incompatible 
with the continued freedom, happiness or development of the individual 
citizens of that country. If any man or group of men is permitted to 
establish a monopoly in a single necessity of life, to that extent that 
man is monarch of the community, and as free, independent citizens of 
Australia we deny that wo ... . established self -governed and constitu- 
tional institutions hero in order to subject ourselves again to 
unrestricted and unfettered tyranny of an economic mastership such as 
monopolists would bo able to impose upon us. ‘ 't 

It is to be noticed that Labour’s opposition io monopolists was 
based, not simply on hostility to economic exploitation, but even 
more strongly on its determination that no one should enjoy the 
potential poJitical and sodal power and influence ov&r his 
fellows which the monopolist possesses. 

The 1905 phrasing of Labour’s Objective was insufficiently 
unequivocal for the “militant” elements so vocil'ei'ous in the 
Party at the end of the 1914r-18 war. The efforts of over a 
decade culminated in the acceptance by the 1921 Conference of 
the formula “The Socialization of Industry, Production, Dis- 
tribution and Exchange,” Still the means wore to be constitu- 
tional and the end seemed, to the zealots, as far off os ever. 
Indeed the war had left Australian capitalism more deeply 
entrenched than before. 

By 1934 the temporary post-war “militant” ascendancy hac^ 
long passed and the one-step-at-a-time spirit again prevailed. 
"V^at is more, the depression and the 1931 debacle had been the 
signal for many Party members with very limited vision to shout 
their over-simple panaceas. Most of them had shouted, not for 
socialism, but merely for credit expansion. Any elan .saA'ed from 
the 1931 wreck tended to become stranded on the reefs of credit 
controversy. Hardly was the Party wading clear of currency- 
reefs and internal differences symbolized by the Spanish War 
issue when the 1939 War once more diverted energies from 
socialism to national sundval. 

In the years following 1939, while national survival huug in 
the balance, the Party tacitly acquiesced in the view eagerly 
urged by its opponents, that socialism should- not be i)itshud to 
the detriment of national unity behind the war effort. This did 
not prevent Labour’s implementing its social reform planks in 
the later war years. More recently Labour has used parliamen- 
tary methods to establish Government inter-State and overseas 
airways, overseas telecommunications, to extend Government 
banking activities, and, finally, to pass legislation for the 
nationalization of all (except State Government) banking 
institutions. 

As it came only slowly to adopt the Socialist Objective, so 
Labour came only gradually and uncertainly to advocate Xlniflca^ 
tion, in the sense of unlimited legidatlve powers for the Com- 
monwealth. In the Convention days Labour stood for wider 
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Commoiiwealth. powers, less because the optimum scale £or social 
legislatiou and economic planning was widely appreciated than 
because the Party urgently desired, to get as much of the legisla- 
tive field as possible out from under the dead hand of reactionary 
appointive or property-franchised State Upper Houses. Labour 
has since formally advocated unification, not from any blind 
love of centralized power — indeed, Labour has always insisted 
that modified State or provincial administration with delegated 
powers will remain — ^but because the success and worthwhiloness 
of social legislation and economic planning clearly depend on 
their being nation-wide in scope. 

In the early days of the Commonwealth, Labour supported all 
proposals for wider powers : the Labour Party members joined, 
for example, in the unanimous vote of both Houses of the first 
Commonwealth Parliament in favour of the Commonwealth's 
having full industrial powers.® During debates on the Concilia- 
tion and Arbitration Bill they urged that State public servants 
should come under the Commonwealth Arbitration Court. They 
were firm supporters of the "New Protection,” maintaining tlrat 
uniform labour conditions and legislation were the natural 
corollary of uniform tariff laws. The Fourth Commonwealth 
Australian Labour Party Conference (1908), however, rejected a 
motion for unlimited Commonwealth legislative powers. The 
Fifth and Sixth Conferences, of 1912 and 191!5, both rejected 
imification motions. 

Meanwhile the Federal Parliamentary Labour Party proved 
much less considerate of Slate authorities than did Conference, 
Andrew Fisher and his Governments in 1909 aird in 1910-1913 
showed scant respect to the States. In 1909, as Prime Minister, 
Fisher refused to attend the Premiers’ Conference at Hobart. 
He went further, refusing to state for that Conference the pohoy 
of his Government for the liquidation of the “Braddon Blot” 
(Section 87 of the Constitution which provided for a temporary 
division of customs revenue between Commonwealth and States) , 
which he held to he a matter for the Commonwealth Parliament 
alone to decide. In 1911 and again in 191S the Fisher Govern- 
ment asked the electors to give the Commonwealth Parliament 
wide legislative powers over trade and commerce, corporations, 
industrial matters, trusts and monopolies. In 1913 these pro- 
posals were only narrowly defeated. The Labour Party was not 
unanimously in favour of the Fisher referenda proposals - at 
least one Labour State Premier, W. A. Holman of New South 
Wales, offered alternately active and passive opposition. 

The Fisher referenda, followed by the Great War, drew the 
attention of more and more people inside and outside the Party 
to the advantages of wider Commonwealth powers. Already in 
1910 a South Australian Labour Conference had adopted the 
abolition of State Governors as a policy point. In 1917 a 
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Vieloi'iaii Labour Party Conference approveit of the abolition 
of State Parliaments and the division of Australia into 20 
provinces with delegated powers. 

In 1918 the Seventh Federal Australian Labour Party Con- 
ference at last adopted (by 21 votes to 7) a plank reading; 

“Unliinitea legislative powers m Australian alTairs to be vested in the 
Commonwealth Paillamont; devolution of adequate local powers upon 
snbordinato legislatures and municipalities, elected by adult snfCrage. ’ ’<• 

It was the Bight Conference (1919) which adopted what now 
stands as Section 3 (a) to (e), under the heading “Constitu- 
tional Amendment Nationalization, Tariffs, etc.” in the Federal 
Platform. This was the period when the Socialist Objective 
was also adopted and there is a close connection between the two, 
for the latter in practice would probably require a high degree 
of unification as a prerequisite. 

Not only was there to be unification, but the Senate was to be 
abolished, Privy Council appeals eliminated, and uniform taxes, 
elecloral rolls and municipal arrangements were to be 
introduoed.il 

In 1926, on a referendum for certain proposed extensions to 
federal powers sponsored by the Bruce-Page Government, as 
later in 1936, there was a complete lack of Labour .solidarity : 
“Owing to instruotiona from State Executives, the Federal Execu- 
tive delegates wore equally divided, but, ultimately, by a majority, 
they decided to declare the Beferendnm 'an open question’." 

On which the Parliamentary Labour Parly commented in its 
report of the 1926-27 Session : 

“Tho Beferendum campaign .... affected, for the time being at any 
rate, the aolidority of Labour. We, therefore, suggest that Confer- 
ence should maho it clear what attitude is to be taken by all mem- 
bers of the movement on any future proposals tlint may be brought 
forward to amend the Constitution, “is 

In 1930 came the proposal of the Seullin Government that the 
people allow the Constitution to be amended in such a way that 
the Commonwealth Parliament have power of future amend- 
ment by simply passing proposed amendments through both 
Houses of Parliament with absolute majorities. A hostile Senate 
prevented this complete unification proposal from being sub- 
mitted to the people before the Soullin Government was defeated. 
With that defeat the project lapsed. 

In 1936 referenda on proposed wider Commonwealth powers 
put forward by an anti-Labour Government again divided 
Labour’s ranlcs. The proposals were defeated. During the 
Second World War Lahonr introduced “uniform taxation” 
legislation for the duration— the Commonwealth ousting the 
States from the direct taxation field bnt compensating them with 
grants for the revenues lost. The scheme was challenged by the 
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States in the High Court where, to their surprise, the Court 
found the legislation valid on grounds which made constitutional 
a similar permanent scheme. This was duly introduced in 1946 
before the war-time legislation lapsed. The steadily growing 
Commonwealth financial ascendancy has served to exacerbate 
rather than to calm the controversy over Commonwealth-State 
constitutional relations generally. 

In 1942 the Labour Government sought a temporary extension 
of certain constitutional powers from the States to the Common- 
wealth by voluntary reference of the State Parliaments under 
Section 51 (xxxvii) of the Constitution. The proposal on this 
occasion was to cover tho reconstruction period only, but, like 
I he similar 1915 proposal for certain permanent transfers of 
power.s, it failed. The proposals of 1942 went to a referendum 
in 1 944. The Labour Party, in some States at least, was again 
divided, and the I’eferondum was lost. In 1946 Labour won 
acceptance of a constitutional amendment establishing a general 
Commonwealth power over social security matters. 

There w'ould undoubtedly be greater solidarity in the Labour 
Party once the attainment of unMcation removed the recurrent 
frictions between Federal find State Labour Governments. Such 
friction has been most damaging to Labour during both the 
Pisher-IIolman and the ScuUin-Lang clashes. These are not the 
only instances ; as long as the pi'esent federal framework remains 
difileulty may be expected. 

''Our preseut experience clearly shows that, although 'E'edeial and 
State Governments may belong to the one party, yet on questions of 
exercise of power they are liable to disagree as much with one 
another ns they do, in matters of principle, with members of other 
parties. 

Add internal dissension to frustration of attempts to realize the 
Party platform and the aggregate is the disadvantage which 
Labour suffers directly as a resifit of continued federalism. But 
quite apart from consideration of party advantage, stresses and 
strains developing from federal division of powers do not make 
for the healthy development and exercise of parliamentary 
government at either State or Federal levels. Labour parlia- 
mentary leaders in both Commonwealth and State spheres have 
at times been quite as willing as leaders of other parties to take 
.shelter from responsibility in the crevices of the Constitution. 

At two ideological extremes of the Labour Movement are to 
be found Communists and Roman Catholics. The Communists, 
from outside, assail the Labour Party — except when tactical 
considerations call for dissembling— for its choice of immediate, 
reformist effectiveness rather than of an imcompromising policy 
of socialism. The Roman Catholics in the Labour Movement, on 
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the other hand, from within the Party support Labour’s 
gradualist course because the social teaching of its (^hurch 
leaders is opposed to a complete programme of socialism in the 
European tradition. 

Behind its day-to-day tactics the Communist Party has a 
revolutionary tradition, derived from Communist Parties over- 
seas, and particularly from the Bn-ssian Communist Party. The 
Australian Communist Party swears by the whole body of 
Marxism — ^but it is Marxism as construed from time to time by 
the Soviet Bussian authorities and the Soviet-approved elite of 
the national communist parties elsewhere, still apparently as 
closely knit together as in the heyday of the Communist Inter- 
national. It stands traditionally for a clean break with the 
existing Australian social and political systems. New govern- 
ment agencies, administrative reforms and new legislation under 
the existing liberal parliamentary dispeirsation arc, in Com- 
munist eyes, just so many palliatives within a basically imaeeept- 
able social framework. Lenin himself, in 1913, dismiased the 
Australian Labour Party as of little worth : 

“In reality it is a Liberal-bourgoois party, and the so-called 
Liberals in Australia are rcaUy Conservatives .... The icaders of the 
Australian Labour Party are trade union officials, an element which 
is everywhere most moderate and 'capital-serving' but which in 
Australia is altogether peaceful and purely Liberal. 

Day-to-day tactical considerations atid, above all, tbe interests 
of the Soviet Union, have at times dictated cessation of Com- 
munist attaelm on Labour or even anti-Labour Governmente, 
In Australia such tactics bave deceived none of the parliamentary 
parties. 

The ultimate determination of the general Communist "line” 
came, until the dissolution of the Comintern in 1943, and 
apparently still comes, from outside Australia.^ “ The first con- 
sideration of the "line” is the “Soviet Fatherland” rather than 
the Australian working man. The "line’ ’ may be reversed over- 
night with an air of perfect consistency and sublime infallibility. 
Consequently there is little significant debate on policy, as 
distinct from local tactical issues, within the Australian section 
of the Communist Party. And even decisive tactical discussion 
is the business of a small inner clique. Phrases and slogans are 
then syndicated to the rank-and-file members and to "fellow- 
travellers.” The keenness aud energy of the rank-and-file Com- 
munist Party member, sustained by "Communist discipline,” is 
far greater than that of most of his opposite numbers in the 
Australian Labour Party. 

In even the smallest matters of political and trade union 
affairs Communists regard themselves as unbound by "bourgeois 
ethics" and hence free to work their Party’s advantage as and 
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■when and ho^w they oan. Lenin laid it down for Communists 
that “morality is that -which helps to destroy the former society 
of exploiters.” Any organization can he created or infiltrated 
for use as a “front” to serve the purposes of Communist po-wer. 
Within the Labour Movement every attempt is made, by fair 
or otherwise, to discredit and hound opponents from 
executive positions in working-class and community organiza- 
tions. 

This whole attitude to polities is rooted in the doginatie basis 
and conspiratorial methods of the Communist tradition. Ends 
entirely transcend means, the sense of moral and even intel- 
lectual integrity as understood by Western democrats is lost 
or abandoned. The whole process is rationalized as a glorious 
overthrow of “bourgeois ethics” as being inimical to working- 
class objectives. The fundamental dilTerenoe between Labour 
and the Communists appears to be this; the Labour man is 
trying at once to extend and to abide by the rule of law and 
moraUty, nationally and internationally; the Communist is out 
for absolute power even at the price of re-introducing to the 
national sphere the “real-politik” which has so long charac- 
terized and vitiated international relations. The Communist 
approach makes no pretence to he anything other than alien to 
the whole set of assumptions upon which parliamentary govern- 
ment operates. 

The Communist Party’s Australian successes in the political 
sphere have been negligible. No Communist candidate has been 
returned to the National Parliament and one only to a State 
Legislature. There is reason to believe that the Communists’ 
small measure of success in the Labour Movement would have 
been much smaller still had the Labour Party under Tudor and 
Charlton not been in the electoral doldrums following the con- 
scription schism when the Australian Communist Party began 
its career. Electorally the Communist Party has been a minor 
embarrassment to the Labour Party. 

To guard itself from Communist “white-anting” the Austra^ 
lian Labour Party Conference of 1937 resolved that : 

'*In BO olrcuiustaBces can any branch or member of the Party be 
aasoclatecl with memhere of the Oommuniat Party or its subsidiaiiea 
in. holding joint meetings in advocacy of a united front or any other 
matter. Any branch which contravenes this rale must bo declared 
bogus and any member who participates 'will be automatically 
expelled. ’ ’ 

Any such rule can, of course, be exploited for factional ends, as 
appears to have been the case when Maurice Blackburn, M.P., 
was expdled in 1941.1® But from the •viewpoints at once of 
parliamentary and of electoral advantage in Australia a success^ 
ful Bocial-demooratic party is well advised thus to keep Com- 
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munists, individually and collectively, at arms’ length, Lenin 
had a maxim, “outside democracy, no socialism.” The Com- 
munist conception of democratic political behaviour is, however, 
quite unacceptable to the soeiai-demoerat. If the Parliamentary 
Labour Party were to contract an alliance with a hypothetical 
Parliamentary Communist Party and depend on that party for 
a majority it would have to be assured of a frank and honest 
partnership uninhibited by ulterior considerations. Such are the 
purposes, methods, standards, record and overseas affiliations of 
the Communist Party that the Labour Party can feel or accept 
no such assurance. 

In the matter of elections, significant sections of the Australian 
floating vote — and even of the Labour vote itself — ^would un- 
doubtedly react against the Labour Party if it entered into any 
degree of alliance with the Communist Party. This appears to 
have occurred during the 1944 Constitutional Eeferendum 
campaign when the Communist Party temporarily succeeded in 
mounting the Government band-waggon. 

Though Communist intellectual fervour may conjure up an 
Australian manifestation of that convenient phenomenon “the 
masses,” latently willing to be led to its destiny by a Leninist 
61ite, the fact remains that the Australian working man resents 
both the role and the destiny so dogmatically assigned to him. 
The average Australian worker in fact finds so much which is 
acceptable to him in Australian life that he simply wishes to 
reform what weighs heavily on him. He has little or no time 
for political zealots. He does not wish to live life at the Com- 
munist tempo. He does not bum with the political fervour of 
the devotees of that party. It is the Communist tempo, dual 
morality and fanatical concentration on politics and upon the 
interests of Soviet Russia which are “un-Australian” rather than 
the Socialist objective. A large proportion of Australians have 
no fundamental antipathy to planning of social and economic 
activity, upon a democratic parliamentary foundation. But 
they have a loathing of what Benedetto Croce has called “the 
nationalization of the sonl.” They have seen enough of events 
abroad to loiow, moreover, as the British Labour Party’s “Daily 
Herald” put the position on March 14, 1946, that: 

' “CoiBinuuisin in practice means dictatorship over the proletariat hy 
a Oominunist bureaucracy, suppreseion of all other parties, suppres* 
,sion of free speech and individual rights, no free Press, no free 
Parliament, and secret political police to eusuro that any opponent 
of CommnuiBm, actual or imagined, is informed against and rapidly 
' removed. ’ ’ 

The fact that Australian Catholicism is predominantly Irish 
and not English in background is fundamental to any under- 
standing of the place of the adherents of that Church in the 
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Australian community, and, more particularly, in Australian 
polities. 

The likelihood of a oonneetion between a large proportion of 
the Eoman Catholic sixth of Australia’s population and a 
Labour Party dates back in a sense to the Fenian scares of the 
1860 ’s and 1870’s and Henry Parkes’ New South Wales Treason 
Felony Act and even to the earliest convict days, when the Irish 
were already the national scapegoats. For the Irish who came 
to Australia were largely workers or families in poor eircum- 
stances Avith a keen political sense. The Fenian troubles roused 
their old hostility to England and prepared them naturally, in 
Australia, for the most vociferously nationalist of the political 
camps, which, from 1891, was the Labour Party. The Hon. 
Hugh Mahon, Labour M.P. for Kalgoorlie and a former Minister, 
AA'as expelled from the National Parliament on the motion of 
Prime Minister W. M. Hughes as recently as 1920 for a blister- 
ing public .speech against British rule in Ireland. 

The Eoman Catholic membership in the Australian Labour 
Party is comparable with the Eoman Catholic bloc (centred in 
New Tork, Boston and Philadelphia) in the United States 
Democratic Party. Large Australian and American Eoman 
Catholic memberships joined those particular parties in prefer- 
ence to their respective opponents for historical and international 
reasons and have remained with them after many of the original 
reasons substantially disappeared. It would, however, be in- 
accurate to give the impression that all Eoman Catholics belong 
to the Labour side of politics. There are large numbers of upper 
and middle class Eoman Catholics whose sympathies are on the 
other side, and at least one Australian accepted as anti-Labour 
leader and Prime Minister, J. A. Lyons, was a devoted Eoman 
Catholic. 

On most issues, Eoman Catholics in the Australian Labour 
Party merge easily in the general membership. At times, how- 
ever, Eoman Catholic members have differed strongly from their 
fellow party members. In 1913-14, for instance, “a strong 
phalanx of Eoman Catholic Labour men” followed Meagher’s 
lead in the New South Wales Labour Caucus against Holman. 
It was in July, 1913, that the Eoman Catholic Archbishop of 
Melbourne ( Dr. Mannix) was reported as saying: 

*'It is uecossaiy in Australia for Catholics to stand together. 
Minorities have only to bido their time, and use their power, and the 
opportunity will come to them. The contending parties are more 
evenly balanced than in Britain; consequently it is easier for 
Catholics in Australia to hold the balance of power. ’ ’17 

But at that time Eoman Catholic influence was relatively small 
in the Party; “in those days the Labour politicians were oMefly 
Scots and English of the Assenting type.” 
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During the Spanish War (1936-39), relations between Roman 
Catholics and some non-Catholie members of the Party wore 
liiin because the Papacy apparently wholeheartedly supported 
Franco, who had the assistance of international fascists in Spain. 
By that time the Roman CathoHe element in the Party had 
become strong enough to force a compromise in Australian 
Labour Party foreign policy — & declaration for virtual isola- 
tionism rather than for collective security under or apart from 
the League of Nations. 

A fundamental division between Roman Catholic and many 
non-Catholie members of the Party over the socialist objective 
was always latent. At the beginning of the Party’s history, 
Cardinal Moran expressed his Church’s fear of socialism. i*’ 
The Church as an institution had little to fear from anti-Labour, 
but from European experience it feared socialism as one of the 
potential enemies of its property, its income and its freedom of 
action. 

How Roman Catholics could enter or remain in a party whose 
objective is “the socialization of industry, production, distribu- 
tion and exchange” has, indeed, sometimes mystified the out- 
sider. For Leo XIII in his famous Encyclical “Rerum 
Novarum” (1891) authoritatively laid down that: 

. . . the main tenet of Socialism, communitT' of goods, must be 
utterly rejected . , , , The first and most fundamental principle .... 
must be inviolability of private property.” 

Fifty years later Australian spokesmen of the Church have 
repeated this ruling: 

"The Oatholic Church lays it down as a principle of economic and 
political morality that socialiem is contrary to the rights, needs and 
dignity of man. ”18 

And specifically on the Australian Labour Party objective : 

"I do not think any Catholic can in conscience support that objec- 
tive as an objective; above all, if it be Intended as a future perman- 
ent regime .... the system would violate moral and social justice. ’ 

A possible clue to the basis of Roman Catholic wiUingness to 
belong to the Australian Labour Party notwithstanding its 
Objective is to be found in a passage from Pius XI’s Encyclical 
“Quadragesimo Anno” (1931) ; 

"Whether socialism be considered as a doctrine, or as an historical 
fact, or as a movement, if it roaity remains SoeCalism, it cannot he 
brought into harmony >vith the dogmas of the Catholic Church,.,.; 
the roason being that it conceives human society in a way utterly alien 
to Christian truth. ”81 (Our italics). 

Remembering that the Popes have thought in terms of Con- 
tinental, anti-clerical, and predominantly Marxian sooialism, it 
would appear that the social democracy (unconnected with anti- 
clerical tendencies) of the Australian Labour Party can hardly 
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be reckoned immediately obnoxious to Roman Catholic social 
teaching. This explanation would seem reasonable in the light 
of the world broadcast of Pope Pius XII on September 1, 1944, 
when he spoke of “ an ever-increasing mass of workers .... up 
against those efEective concentrations of economic wealth, often 
hidden under anonymous forms, that succeed in evading their 
social duties,” and went on to admit that : 

“When distribution of property is itu obstade to this end [i.e. the 
general -vrelfaie], whidi is not necossarily an outcome of private 
inheritance, the State should in the common interest intervene, regulate 
its activities or issue a decree of expropriation with suitable 
indemnity.” (Naio Fork Times verbatim text). 

The official Roman CalhoUe alternative to socialism is the 
vaguer concept “social justice” — opposed to complete socialism, 
very critical of classical capitalism, yet solicitous for personal 
property. 

"If there is to be true peace in society, there must be social justice, 
which demands the just distributSon among the people of the goods 
which belong by natural right to the people. To fail in that just distri- 
bution, as Industrial Capitalism has failed, is tbs crime of social injus- 
tice. It is a serious moral wrong. It is a violation of the Commandment: 
‘Thou abalb not steal' — a sin so terrible that, in the words of Sacred 
Scripture it cries to Heaven for vengeance .... This social injustice is, 
unfortunately, very evident in Auatralia. 

It is clear that there is still a great deal of the Labour Party’s 
programme to be implemented which is consistent with this 
broad interpretation of the term “social justice.” Moreover, 
with the distribution of constitutional powers as at present in 
Australia, there is an increasing Labour vogue for accentuating 
immediate limited steps of “Nationalization” and “Socializa- 
tion” as distinct from “Socialism,” which should allow of con- 
tinuing solidarity amongst the forces at present combined within 
the Labour Party.®® There appears, therefore, to he aihple 
reason from his own point oPview why the social democrat 
within the Labour Party, under the self-imposed necessity of 
marshalling free electoral majorities, should work to maintain 
the unity of the working class in the Labour Party as it now 
exists. 

The relationship of Communism and Roman Catholicism to 
the Australian Labour Party have been discussed at some length 
early in this chapter because they have excited interest or 
controversy in all political camps and because adherents of these 
two creeds have repeatedly clashed with each other ■mtiiin the 
Labour Movement in matters of both theory and practice directly 
bearing on the smooth parliamentary government of the Com- 
monwealth. 
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The parliamentai'y Labour Party is, however, still based firmly 
in the great body of moderate trade unionists, for the most part 
easy-going, secularly-inclined Australians, convinced that pro- 
gress in the general dmection of socialism is the way of salvation 
from the political, social and economic injustices of “things-as- 
they-are. ’ ’ 

The Labour Party was born of the failure of these trade 
unionists in one of the greatest crises of their history. It was 
the child of the unions and they brought it up very largely in 
their own image. For their pains it rewarded them with 
ameliorative reform legislation after their own hearts. It so 
created and shaped industrial institutions as to make the 
Commonwealth safe for industrial trade unions and for an 
experimental approach to socialism. Mo.st of the trade unionists, 
and certainly most of the Labour voters, appear to have pre- 
ferred their polities that way. 

The unions were, of course, a product of capitalism; if 
capitalism were suddenly and sweepingly overthrown their 
whole basis and function would require tramsforming. They 
have come to be fully accepted as part and parcel of the existing 
social order. When it comes to the point, neither leaders nor 
rank-and-file are much more enthusiastic about the sudden, 
fundamental, personal and institutional readjustment involved 
in major social revolution than are ninety per cent, of the rest 
of mankind. In the face of partial achievement many appear 
to have become at some points eonseiwative. They have perhaps 
been intellectually and temperamentally influenced by the fact 
that half the union battle lies in conserving past victories in the 
field of hours, conditions and w^es. But upward pressure of 
ideas and young aspirants for office have the salutary effect of 
keeping reform near the foregi’ound. 

The attitude of acquiescence in reform legislation and cost-of- 
living adustment to wages probably explains why the Australian 
patchwork of craft and industrial unions was slow to develop a 
central organization. Even whe& the Australasian Coimcil of 
Trade Unions emerged in 1927 it was not representative of all 
the major unions. Since that date, neither a “Great Depres- 
sion” nor a second “World War” has forced a real streamlining 
of Australian unionism. 

This loose union organization has probably been of advantage 
to the political Party. The Party has thereby maintained a 
somewhat greater operational independence of the unions than 
would ottierwise have been the case. At the same time the Party 
has maintained a sufficient grip on the great majority of the 
organized workers. In setting a reformist course, the Party 
has proved to he faithfully representative of most of its unionist 
following in the electorate. 
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In. the context of a general union approval of parliamentary 
government, it is beside the point for the professed revolutionary 
to advance as a fundamental criticism of the Labour Party 
leadership that; 

“The Lahour polltieian, ever seeking the line of least resistance, his 
vote-eatchiag propensities developed to an abuonual degree, obviously 
is opposed, openly or secretly, to any revolutionary or even militant 
demands of the workers through their unions, 

For the contentions which are here dressed up to imply derelic- 
tion of duty in fact amount to an admission. tha.t the Labour 
politician is the truer representative of the hulk of the Labour 
electorate than the revolutionary has so far proved himself. The 
Labour politician, on Lane’s admission, is sensitive to the 
electorate as a whole; he does not neglect the desires of the 
Lahour majority for the doctrinaire demands of the minority 
“militants.” And, on Lane’s own reasoning, if the “militants” 
were actually succeeding in permanently converting a sufficient 
section of the electorate, the Labour politician would scent out 
that fact early and move with the first of the pack. 

To dismiss Lane’s indictment is not to deny that there are 
msapstbaal diseases whieh are JiaWe to afiSiefr the minds o£ 
reformists. A Conservative critic has complained that “the 
Arbitration-system turns union officials and men into special 
pleaders, keenly on the lookout for the smallest chance to make 
a point in their favour, ”2 B It is true that trade unionists, 
particularly the officials of the craft unions, become so enmeshed 
in the minute day-to-day aspects of their immediate task that 
some appear at times almost indifferent to the general direction 
in which they are moving politically — or, indeed, to whether 
they are so much as moving at aU. They are, of necessity, 
largely concerned with the short-term interests of their members 
and those who have attended meetings of certain Craft unions 
cannot but admit that in so doing file officials are -Ffl-itTi fully 
serving the wishes of most of*Uieir membership. Nor does it 
follow that, if they had more time at their disposal, many have 
the equipment to he more than special pleaders in the industrial 
sphere. To few of them has Australian society offered anything 
but rudimentary educational opportunities : and few of them in 
their everyday activities and contacts have the chances of broad 
self-education which confront the alert politician. 

Cleavages between the political and industrial “wings” of the 
Australian Labour Movement have developed and disappeared 
from time to time; yet in general there has been a marked unity 
of thought through moat sections of both. It is true that in 
June, 1921, the Party called a Trade Union Congress to see 
what the unions wanted; as B. J. Holloway said, the Party 
leaders felt that in that time of rapid transition they might 
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have lost touch. In 1942 a similar conference was called by the 
Labour Government. At the 1938 meeting of the Party’s 
Federal Executive and at the 1939 Triennial Conference there 
was some attempt to form a Federal Labour Advisory Committee 
from the Federal Parliamentary Party, the Federal Executive of 
the Party and the Emergency Committee of the Australasian 
Council of Trade Unions, in order to achieve the closest liaison ; 
but -hopes were not realized. Australia remained without the 
equivalent of Britain’s National Council of Labour. 

The cleavages which have developed have usually marked a 
contemporaneous control of the political and industrial 
“machines” by opposed factions — commonly when a “militant” 
group has come tomporarily to the head of trade union affairs. 
The “militants” can gain control of trade union machinery 
much more easily than they can the political machine. Their 
single-mindedness is peculiarly suited to trade union activity. 
They take advantage of the recurrent periods of acute discontent 
and unrest in the industrial movement to win office and power. 
The Labour Party, on the other hand, is in the nature of things 
more stable. In Parliament and also at State headquarters it 
worlcs under the leadership of men who have served a long 
apprenticeship in which they have learnt 1o appreciate the real 
complexity of administering a nation. 

The comparative strengtii of the industrial wing varies not 
only from time to time but from place to place. In New South 
Wales, where traditionally there has been most union militancy, 
this wing has frequently challenged and occasionally threatened to 
dominate the political leadership. In Western Australia, where 
the whole organization of the Labour Movement is calculated to 
minimize the distinction between political and industrial 
elements, New South Wales experience has not been paralleled. 
Actually, the predominant union in Western Australia as in 
Queensland (also a mining and rural-industrial State), has been 
the long “moderate” Australian Workers’ Union which is not 
affiliated with the A.C.T.U. 

So distinct are the political and industrial -wings in New South 
Wales at times, and so exacting the demand.s lapon an office- 
holder in either, that any leader who aspires to major roles in 
both simultaneonsly may fall between two stools and lose all. 
Thus “Jock” Garden, w'ho for long had the r-epulation of being 
the “boss” of the Sydney Trades Hall, “dug a pit for himself 
when he essayed a parliamentary career.” His city alderman- 
ship together with his three yeara in the Commonwealth Parlia- 
ment loosened his grip on the Trades Hall reins. In consequence 
he finally lost even his seat on the Anstralarian Council of 
(ffi-ade Unions oxeentive, of which he had been a member sinee 
its foundation, and was glad to take a position in tbe staff of a 
Commonwealth Minister. 
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The sixteen planks of the very first Labour Platform (1891) 
reflect the fundamentally unionist outlook of the Party from the 
beginning. Apart from opposition to Imperial Federation, 
compulsory military training and rating on improved values, 
and advocacy of Australian federation, elective magistrates, free 
and compulsory education, a national bank, water conservation, 
irrigation and land tax, the Platform was preoccupied with 
union matters. It sought to provide specific relief for engineers, 
miners, seamen and furniture workers, and relief for workers 
generally from various anti-labour and anti-union Acts, from 
several franchise and electoral disabilities, from long hours, 
sweating, low living standards, Asiatic labour competition, and 
from extra-colonial execution of contracts. Socialism was not 
on the Platform for three decades. 

If the maintenance of the “Harvester Equivalent” in the 
Arbitration Court more recently has involved little increase of 
real wages, at least the money wages have moved comfortingly 
upwards. If direct real wages have only maintained themselves, 
indirectly social services, social security provisions, more minute 
supervision of working conditions and an effective limitation of 
working hours have together markedly advanced the I’eal 
standard of living of all who can secure work. Social services 
and social security provisions have been extended beyond the 
worker himself to his wife and family. 

The development of social services has focussed the workers' 
hopes to a greater extent on their political Party in the quest 
for a belter life. Of the functions of the Arbitration Court 
judge, Mr. Justice Bvatt of the High Court wrote : 

“la it merely to award wagea aaffloiently high to prevent a strike but 
suffleiently low to prevent a lookout? Or is it within his funetion to 
improve standards of living, so that the worker will, gradually, but not 
too gradually, obtain an ineraasing share in the wealth produced? ”20 

The great majority of workers are convinced that the Court has 
not significantly advanced their real wage income since 1908: 
but at the same time they recognize that it has maintained that 
real income (except for the years immediately following 1931) 
and has improved hours and worldng conditions. It has, there- 
fore, been decisively defended by the Labour Party alike from 
parliamentary attacks like that launched by the Bruce-Page 
Government in 1929 and from Communist attacks through 
certain unions as in December, 1945. It is to parliamentary 
action, however, that the rank-and-file of Labour look primarily 
for social and economic measures which individually or cumula- 
tively wiU bring them “an increasing ^are in the wealth 
produced.” 

One major matter on which the Party and some of the unions 
have occasionally clashed is industrial strikes. These clashes 
are hot over “the right to strike,” which is an article of Labour 
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faith generally. In the words of a resolution submitted to the 
Congress of the Australasian Council of Trade Unions in July, 
1928: 

"The right to strike is one of tlie strongest -weapons in the hands of 
Iho workers in the waging of the class struggle. We desire tkat this 
Congress declare itself in agreement with the strike policy and, in spite 
of parliamentary legislation and eonrt injunction declaring the strike 
illegal, that it -will advise the trade unions to use, and will support 
them in the use of, the strike weapon whenever the situation and -ilio 
'cireumstaneos demand them.” 

The magnitude of clashes between the Party and the unions 
over strilces depends on whether the Party is in or out of office 
and upon the circumstances in which the Party finds itself. 
Naturally enough the Party when in office can be seriously 
embarrassed, if not positively discomforted and even defeated 
at the polls, as a result of strikes which cither seriously incon- 
venience the general public or suggest powerlessness in the 
Government. Equally Labour in opposition may lose its chances 
of crossing to the Government benches by inconveniently called 
strikes. There can he little doubt that strikes by waterside 
workers and others in 1925 and 1928 played a material part in 
preventing Labour victories in the general elections of those 
years. At other times strikes may be little or no embarrassment 
to the party. There can be no doubt that in May, 1916, a 
conference of trade unions aimed an effective blow for what was 
in process of becoming Labour policy when it recommended a 
general strike, if necessary, gainst conscription for overseas 
service. 

Pew unions are ever irresponsible organizations — ^if for no 
better reason than that they have much to lose, including large 
accumulated funds no less than advanced worldng standards. 
These factors make for a certain cautiousness in trade union 
executives, unless they have either a militant fire burning 
perpetually witbin them, or ulterior political motives, namely 
those of the Communist Party. The fact remains that the 
Australasian Council of Trade Unions, no less than the Labour 
Party, has long been pledged to constitutional and reformist 
methods. The infl.uence of its leaders on the Australian Labour 
Party has been an influence for progressive and reformist 
measures. The use of the strike weapon and of other “direct 
action” has never, in Australia, seriously threatened parlia- 
mentary government, though it has sometimes hampered it. 

If the bulk of the unions have been a moderating influence, 
small farmers and country townsfolk who vote Labour have 
in recent years been a notably sectional force in the Party, and, 
except peri^ps in matters of monetary policy, a conservative 
force. 
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This has not always been so — it was certainly not so in the 
’Nineties, the years of Henry Lawson and William Lane and 
Archibald’s “Bulletin,” when men like Spence and Holman 
organized the “back blocks” for unionism and for Labour. 

Henry George was one of the godfathers of the Australian 
Labour Party. So, all unwitting and unwilling and in quite 
another sense, was English landlordism. Between them, tiiese 
two infliiences, one positive and the other negative, helped to 
nail into the Labour Party Platform the early rural policy 
planks. But local historical development had a. greater influence 
than either. Unlike the United States, where men kept rolling 
West thi’ough Ihe 19th Century without ceasing to find new 
lands to cultivate, Australia found that its economic frontiers — 
its marginal lands — were nowhere very far inland from the 
coast. The lands in the coastal belt and the better watered plains 
were soon substantially tshen up, and, long before the Labour 
Party emerged, the struggle of the selector with the squatters, 
and of the landless man with both, had produced the slogan, 
“ Unlock the Land.” 

It was natural that Labour, which drew great strength in 1he 
early days from shearers, farm labourers and ex-miners who 
turned to farming, should have adopted the similar cry, “Break 
up the large estates.” The devotees of Henry George, and other 
immigrants with old scores against English landlordism, rallied 
to the Party. 

The cry for the breaking up of the large estates still figures 
in Labour policy and is apt to be shouted irrespective of 
technical judgments as to -^e optimum size of holdings for 
particular types of farming in particular areas. Australian 
Labour does not want a nation of toiling peasants. Russian 
experience has shown that the economic unit for certain pur- 
poses may be the collective or co-operative farm. If that is so, 
far from unlocking the land, Australia may really need to 
build up larger units. Labour has yet to face some of these 
fundamental issues of rural reconstruction: it has tended to 
allow its rural policy to reflect the mind of the small farmer 
and of the country-town shopkeeper, irrespective of the objective 
demands of technical and economic progress. 

But from 1900 all parties have found it difficult to formulate 
consistent, progressive programmes for Australian rural indus- 
tries. The federal division of powers, which, left most aspects, 
of rural industry to the six State parliaments, successfully ham- 
strung any attempts at comprehensive planning and legislation 
on a national scale. At all events many politicians have found 
it a convenient excuse for skating over the surface of many 
agricultural problems. It is true that with the passage of time 
the Commonwealth Government, from its financial and market- 
ing responsibilities, has come to take a much more active part 
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in rural affairs. Tot the Federal Labour Party has developed 
little comprehensive rural policy. It did institute a graduated 
Federal Land Tax in 1910, aimed perhaps at implementing its 
policy of breaking up the large estates. For the rest, it has 
proceeded with empirical, piecemeal measures to attract the 
rural votes and has achieved notable successes in recent years. 
The farmer, for his part, remains a conservative influence in 
and on the Party and its policy. He is at least suspicious of, 
and usually antagonistic towards, the socialist Objective, which 
in his eyes means Government boards and departments interfer- 
ing in his every activity. The rural element, then, so far as it 
carries real weight in the formation of Labour policy does not 
bring nearer the socialist commonwealth. 

One more influence must be briefly noticed. 

This is the influence of the printed word on Labour policy. 
Early defeats and repression turned Labour men in on them- 
selves and towards such strength as was within their circum- 
scribed reach. Many turned to books. Speuce of the Australian 
Workers’ Union wrote that "Labour men are students of 
political and social science.” Tom Koberts, the artist, referred 
to Spence himself as "a Labour man and therefore a reader.” 
Henry Bournes Higgins, the non-Labour Attorney-General of 
the first Australian Labour Government (1904), spoke with 
some surprise of the seriousness with which pioneer Labour 
members of the national parliament used to meet on Sundays 
to read and discuss theoretical economics. 

Elton Mayo wrote ! 

'‘The Iiabour conseiouancas ia the reault of much study and thought — 
though of a nairow, and often perverted, Mad. For this latter defect 
the rank and file of the Labonr Party emmot be held to blame. For a 
century at least, society has been even more careless of 'working class 
minds than of worldng class bodies. "2T 

The early Labour readers achieved a hybrid socialist theory by 
mingling what they read in Bellamy and Oarlyle, George and 
Disraeli, Ruskin and Marx, Kingsley and Dickens. Their 
socialism tended perhaps to be booldsh and doctrinaire : it did 
not always coalesce happily with the empiricism of the early 
parliamentary leaders. Yet it did bind the early Labour Move- 
ment, however loosely, to a socialist objective of sorts. On the 
other hand, this tendency to hoo]dshne.ss in generally un- 
disciplined minds made Labour men peculiarly liable to the one- 
track heresies of credit-magicians and others who have distracted 
whole sections of the Labour Movement from the socialist goal. 


This sketch of the Labonr Party’s theoretical position, and of 
the forces at work in and around the Party, reveals several 
important influences on the Australian parliamentary system 
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of government. First, the Party, never dogmatic about its 
methods of gradually achieving Socialism, has in practice 
exhibited the empirical spirit in legislation and administration 
traditional in parliamentary government. While constitutional 
difficulties have to be allowed for, the Party even seems to have 
been over-reluotant to try the electorate high in pursuing its 
declared objective. Second, insofar as a party which usually 
looks upon itself as socialist is in fact prepared to go on operat- 
ing a capitalist community in return for concessions, that party 
is in a sense “in opposition” whether in or out of office. This 
provides an interesting comment on Lord Balfour’s dictum to 
the effect that parliamentary government requires accord on 
fundamentals between the parties. Third, the presence of at 
least one potentially “totalitarian” influence in and around the 
wider Labour Movement has not proved a serious menace to the 
basic spirit of parliamentary democracy. That it has not proved 
so is due largely to the practical good sense of those able and 
shrewd parliamentarians who have shared the leadership of the 
Labour Party, and to the Arm management of the leaders of the 
Party "machine” in each State. This is not to deny that some 
of the rigidities and intolerance which enter into the Party 
from totalitarian influences, or in reaction against these forces, 
have already made themselves felt in our politics. Fourth, the 
Trade Union movement in turning periodically to policies of 
“direct action” sets up frictions in the working of Australia’s 
parliamentaiy democracy. Fifth, the Labour Party, in dragging 
concessions from capitalism or in promoting the principles of 
socialism, is driving all the time for a more and more “positive” 
State (as distinct from the 19th Century laissez-faire State). 
This is already requiring of Aimtralian parliamentary govern- 
ment some eonsiderahle self-adjustments, which are, however, 
quite within the institution’s capacity. The burden on individual 
Members, however, is greatly increased. The same trend is 
clearly seen in Britain. None of these influences working from 
within the Labour Party or its environment upon parliamentary 
government should he neglected or imdere&timated. 

in 

Labour’s organization, hears the impress of Labour’s history. 

The Labour Parly was founded in 1891. Its formation was 
“the outcome of the failure of the great maritime strike of 1890, 
when the Trade Unions, defeated and with exhausted funds, 
came into polities in order to use the State as a substitute for 
the broken weapon of the Strike.^® The Labour Party, there- 
fore, has from the beginning been an auxiliary of the Trade 
Unions and has had their machinery behind it.”®® But the 1890 
strike was only the hninediate cause of the Party’s formation. 
In aE States of the future Commonwealth events had turned in 
that direction years earlier. Trade unions had, of course, existed 
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for forty or fifty years. They had enjoyed for years before 
1890 many of the privileges for which the British unions were 
still struggling years after the British Labour Party’s appear- 
ance. Trade unions were fully legalized as corporate bodies in 
South Australia, for instance, in 1876 when they were still small 
and weak. In 1873 had come the eight hours day, within a year 
of the formation of the first society advocating its introduction. 
In 1887 Soutli Australia had adopted payment of members. In 
most of the other States these reforms had come early, too. 
Regular Inter-Colonial Trade Union Conferences between 1879 
and 1891 “engendered self-confidence and a souse of power,” 
and made for uniformity of aims and methods. The Parlia- 
mentary Committee of these Conferences was the father of the 
Federal Labour Party. 

National sentiment was early focussed around the Party for 
obvious reasons. Labour interests were continental in scope: 
the Inter-Colonial Trade Union Conferences had advertised the 
fact. Some unions, the Australian 'Workers’ Union for instance, 
already overleapt State boundaries. The unions stood firm 
throughout the continent on the “White Australia” issue — and 
for its success that principle required such nation-wide co- 
operation. 

In 1891, 35 Labour men were returned to the New South 
Wales Legislative Assembly of 144 members. Labour dection 
successes followed in South Australia, Victoria and Queensland 
in 1893 and in Western Australia in 1898. In the first Common- 
wealth Parliament the Party held the balance of power. In 
3904 a minority Labour Government held office in the Common- 
wealth for four months. But office was unexpected, fortuitous 
and of short duration. An Attorney-General (Henry Bournes 
Higgins) had to be sought outside the Party. “To say we were 
astonished at finding ourselves in office, describes our feelings 
very mildly. Nothing had been further from our thoughts.”^® 
Out of office again, Labour held the balance of power until the 
other two parties coalesced against Labour once-and-for-all in 
1908. In 1910, in the National Parliament, Labour came not 
only to office but to power, with clear majorities in both Houses. 

The years of holding the balance of power — from 1891 to 
1908 — ^have left a permanent mark on the organization of the 
Parliamentary Labour Party in Australia. Labour as Third 
Party was quite frank about its strategj' in those years. As 
George Black told the New South Wales Legislative Assembly 
when Labour first appeared upon the scene : 

■ "The motto of the Labour Party is: Support iu Beturu for Conces- 
sions. If you giro us our concessions, then our votes -will eiienlate on 
the Treasury benches,’ if you do not, then we shall withdraw our sup- 
port. But we have not come to this House to umfee and unmake 
Ministries. We have come into this House to make and unmake social 

conditions.’ 'SI 
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Labour votes "were up for auction but payment bad to be in 
Labour currency. For such a system to be effective Labour 
leaders bad to be able to deliver tbe votes whenever they were 
“knoclted down.” This meant that Party discipline in tbe 
House was essential. It was, in fact, strict — sometimes it appears 
to have been directed contrary to true Labour interest, as when 
‘‘tbe de.sire of Labour to avoid a split in the ranks on ‘the fiscal 
iissue’ led imperceptibly to its acceptance of revenue -tariffs 
which had no protective effect whatever, and even of excise and 
sales taxes upon necessities, casting upon the worlring classes an 
almost intolerable burden. ”3^ Labour policy did become 
the foundation of much of the early legislation of the Common- 
wealth. 

There was no selfish object for Labour Members themselves 
in this strategy. Thus for three years from 1906, twenty-five 
Labour men in the House of Representatives maintained in 
office Deakin and his party of eighteen— “Such a condition had 
no precedent in the history of constitutional government. The 
Labour men asked for no personal gain but insisted upon the 
carrying of the Party programme.”®® This was strictly jn 
accord with the Party’s declared opposition to coalitions or 
mergers. It was in accord with tiie 1905 Conference resolution : 

"That neither Federal nor Stale Iiabour Parties should in future enter 
into any alliance extending beyond the life of tbe then existing Parlia- 
ments, nor grant nor promise immunity from opposition at election- 
time. **34 

Throughout those years it was Labour that was responsible 
for the tempo and the direction of social legislation. Those were 
probably the days of Labour’s greatest active strength in the 
electorates, the days of most vigorous life in the leagues and 
the branches. Those were the days when trade union meetings 
were well attended in most industries, rather than in a few; 
when Australian Natives’ Association debates and gatherings 
drew crowds; when people of all classes still came eagerly and 
frequently to hear serious speakers on political subjects. As a 
climax to the period came the Fisher Government of 1910-13 
which in a sense marks Labour’s ‘‘Golden Age” — ^insofar as that 
is to be found in the past. By 1912 the Party felt justified in 
claiming, despite the 1911 Eeferendiun defeat, that : 

‘ ‘ So great has been tbe piogi-ese in the national Parliament that the 
greater part of the platform constructed at the Brisbane Oonferenee 
(1908) has been made law and placed upon the Statute Book of the 
Commonwealth. And so It is necessary that the Conference should 
make some advance in the direction of our objective by adding fresh 
planks to the platform in place of those accomplished. We have been 
able to place to credit, as planks made law, six important items, which 
in themselves are enough to make all followers of the movement feel a 
thrill of satisfaction at what has been done.”8B 
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Labour had found that it could fulfil with credit and profit the 
leadership of the Australian Parliament. Appropriately. 1912 
marked Labour’s parliamentary eomiug-of-age. 

The pattern of the Labour Party machine varies to some 
extent from State to State, Thus in Western Australia there is 
formally less distinction between the political and iudnstrial 
wings of Labour, while in the Eastern States — ^notably in New 
South Wales— it has not been altogether unusual to find the 
political and industrial wings at loggerheads, eacli .standing upon 
its distinct ground. 

“In Now South. Wales it is known that tho varianco botweon tlw 
political organization and the control of the Labour Council, and its 
organization, is not of recent date, but has been in existence for manv 

years I want you to follow that tho organization in New South 

Wales, industrially and politically, is widely separated, li’rom the 
standpoint of politienl control and power and organization work, wi> 
have to depend upon political branches. Without those we would have 
no efEeetlvo machinery to carry cut the work. Some unions do work 
for the political macl^e while others do not. We say that they fight 
the political fights, police the booths, collect the postal votes, otc., and 
consequently we feel they are due for proper representation at the 
Conferences. ’ ’3« 

Tbe financial support given by the unions to political Labour 
also varies very considerably from State to State, but nowhere 
seems to approach the support which the New Zealand waterside 
workers’ union alone gave New Zealand political Labour in the 
1930’s.®’' In Victoria the income of the Labour Party in the 
1930 ’s was somewhere between £3,000-^3,500, to which must be 
added occasional presents and donations, and, in election years, 
an election levy. In New South Wales Labour probably relied 
more on donations to party funds than did Victoria. In 1940 
the South Aastralian State Secretary complained that the Party 
headquarters there had had only £400-£450 with which to fight 
the federal elections, and that ten big unions had made no con- 
tribution whatever. The Federal Labour Party Executive has 
about £1,500 a year for expenses and propaganda if all State 
Executives pay their full subscription of a penny per member.®** 
(At election-time a public appeal has sometimes been made to 
supplement this income.) This Federal fnnd is administered 
by four Trustees. “** Prom time to time impoverished State 
machines have had to receive aid from Federal Pai'ty funds. 

The Labour machine lias as its supreme organ the annual 
Australian Labour Party Conference or Convention (in each 
State), surmounted by the trimmial Australian Labour Party 
Federal Conference with six delegates from each State attend- 
ing, between whose meetings power lies with a Federal Execu- 
tive. The Federal Executive (created in 1915) consists of two 
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representatives from each. State. In the States the State 
Executive is constituted in various ways. In Queensland, the 
Central Executive is made up ol 24 delegates elected by afSliated 
unions, 11 delegates elected by ballot by the annual Convention, 
and one delegate each from the Federal and State Parliamentary 
Labour Parties. But this Executive is so large that in practice 
most of its work is done by an Executive Committee. In Now 
South Wales, on the other hand, though the Central Executive 
also consists of 37 members, they are aU elected by the annual 
Conference, 

The relation of Executive to Conference is as follows : 

“Convention draws up the Constitution and the rules of the Party; it 
builds the Platform of the Party, establishes the principles of the 
Party, and risualises the objoctire of the Party, and having done these 
things, it directs that an Ezeoutive ^all be set up whose job it shall 
be to govern the Party in between the Conventions, stipulating that all 
thugs shah be done in oonfoisnity with the Conatitution, the Buies, 
the Platform, the principles and the spirit of the Movement. ’ uo 

The all-powerful Conference or Convention, or its Executive, 
has the final say in endorsing candidates chosen by Electorate 
Councils or electorate ballots to stand as official and endorsed 
Labour candidates for Parliament. In some cases in particular 
States pre-selection has actually been by State Conferences. For 
a party member to stand against an endorsed party candidate is 
to incur expulsion from the Party. 

State Executives have in some cases attempted to direct 
Labour Members of the Commonwealth Parliament who came 
from their particular State to vote in a certain way in Caucus 
and in Parliament, on pain of losing official endorsement at the 
subsequent general election. To counter this State interference 
with Members, the Federal Executive in 1935 resolved that no 
State Executive could issue instructions to a Federal Labour 
Member on a matter of Federal policy. 

Just as pressure has in the past been exerted by State Execu- 
tives on Federal Members of Parliament, so conversely during 
the conscription campaign of 1916 W. M. Hughes tried to exert 
pressure on State Executives in favour of his side in the split.*® 
All State Executives rejected his advances, thirs confirming his 
isolation from general Party opinion. 

Since the 1914-18 war Australians have come to under- 
stand the essentially democratic nature of the pledge which each 
Labour candidate signs. They have also accepted its permanent 
place in Labour politics. In consequence the old controversies 
over it have died down. But because of its place in Party 
organization and its effect upon parliamentary government, it 
is necessary briefly to examine its history. 
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The pledge goes back to the days of the first New South Wales 
Parliament to which Labour men went as a party. It was 
perhaps inspired by a similar practice among the “Parnellites” 
in the British Parliament. As a third parly, seeking successfully 
to exploit its tactic of “Support-in-retum-for-Conce.ssions,” 
Labour had always to be in a position to deliver the full quota of 
Labour votes to the higher bidding party. So it was that George 
Blaek tvon most of the Labour Members to sign the first pledge : 
“That in or-iei to aeoiire the solidarity of the Lahonr Party, only those 
will be allowed to assist at its private deliberations who aro pledged to 
vote in the House as a ma.iority of tho Party sitting in Caucus has 
determined. Therefore we, tho undersigned, in proof of our determina- 
tion to vote as a majority of the Party may agree, on all occasions 
considered of such importance as to necessitate a Party deliberation, 
have thereunto affixed our names. “^3 

Then at the 1893 New South Wales Labour Party Conference, 
W. A. Holman moved : 

“ (A) That a Parliamentary Labour Party to he of any weight must 
give a solid vote in tho House upon all questions — affecting the Labour 
Party, the fate of tho Hinistry, or calculated to establidi a monopoly 
or to confer further privileges on the already privileged classes — as 
they arise; and 

(B) That accordingly every candidate who runs in the Labour interest 
ediould be required to pledge himself not only to the fighting platform 
and the Labour platform, but also to vote on every occasion specified 
in dause (A) as the majority of the Parliamentary Labour Party may 
In Caucus decide. ’'4* 

To-day the Labour candidate pledges himself in the following 
terms; 

“I hereby pledge myeelf not to oppose any sdeeted and endorsed 
candidate of the Australian Labour Party. I also pledge myself, if 
returned to Parliament, on all oecasionB to do my utmost to ensure the 
carrying out of the principles embodied in tho Labour Platform, and 
on ^ Bueh questdons, especially on questions affecting the fate of a 
Government, to vote as a majority of the Labour Party may decide at 
a Caucus meeting. I further pledge myself not to retire from the 
contest without the consent of the Hzecutive of tho Australian Labour 
Party. I also pledge myself to actively support and advocate at all 
times the Party’s objective — tho Bocialieation of Industry, Production, 
Distribution and Exchange. 

Thus the Labour Party’s changed status— -from third party 
with the balance of power, to one of (in effect) two parties, 
either in ofSce or official opposition — ^has made little di&renee 
to the form or importance of the pledge. For, "whether one of 
two or three parties, Labour has always been in the same position 
of seeing to breach the positions of powerful vested and privi- 
leged economic and social interests. To get results it must insist 
on reliable support from its Members of Parliament, As long 
as decision-taking, whether at Conference or in Caucus, is a 
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democratic process, involving prior discussion, the Federal Party 
is unlikely to sufler from ma^ne control (-which is more prob- 
able in the narrower State sphere) or the stifling of the faculty 
of independent individnal j-udgment in its Members. In the 
parliamentary “warfare” itself there is room only for a solid 
front — ^not for the airing of domestic issues — ^in the face of the 
“enemy.” 

Many years ago it was suggested that signed, undated resigna- 
tions from their parliamentary seats should be required of 
candidates — to be dated and forwarded to the Speaker (or 
President of the Upper House) by the Party in the event of 
breaches of the pledge. But this never became the practice, 
though the paraUel electoral principles of “Initiative, Refer- 
endum and Recall” remain among the nominal aims of Labour, 
a survival from pre-1914 days. Rather, sanctions were left 
in the hands of those -with power to give or withhold endorse- 
ment for the next elections — ^the rank and file or those to whom 
they delegate such power. Thus in 1941, when Maurice Black- 
burn was expelled from the Party by the Victorian Executive, 
he did not lose his parliamentary seat forth-with. But as an 
expelled member he lost eligibility for endorsement as official 
Australian Labour Party candidate for Bourbe at the next 
general election, unless reinstated in the Party in the meantime. 
In most electorates, and in the cases of most individuals, loss of 
endorsement is tantamount to loss of any real chance of dection. 
But the Party as a whole and its Executive in particular fully 
appreciate that they must be able to count on local Parly 
branches not to support a Member who has forfeited endorse- 
ment. 

"Unless you eaa turn the member out who defaults, it is no good trying 
to bind Mm. Tho man who votes against the majority of Ms patty is 
not likely to do so unless he feels sure that hie constituents are -with 
him, hence that he -will not be turned out by them. What we need, 
then, is active, well-organized leagues in ea<^ constituency, and then 
there -will he no traitors. ”46 

This whole principle of party solidarity — ^basically, of class 
solidarity — backed by the pledge and sanctions was a significant 
departure from the partieidar idea of representative government 
which finds its classical definition in Edmnnd Bnrke’s “Speech to 
the Electors of Bristol” — a conception altogether too aristocratic, 
as expressed by Bnrke, for the present time and age. Labour 
has never made anything but frank affirmation of this fact. 

A Labour Member of Parliament is selected by the Party and 
returned by its supporters to do his utmost to implement the 
programme laid down and approved by the Party Conference 
of democratically-eleeted branch delegates. The rank and file 
of the party is thus ultimately soverqi^ and Members are to 
the extent that the programme is defined, its volunteer agents. 
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Those who vote Labour are aware of the Party’s constitution, 
or could be for the asking — or the reading. They are similarly 
aware of the Party platform and the fact that the Labour 
candidate is pledged to implement it and to vote as the majority 
of Caucus lays down. These facts are all public knowledge. 

The Labour caucus organization in Australia persisted and 
succeeded where in England the contemporary designs of 
Joseph Chamberlain (Liberal) and of Randolph Churchill 
(Tory) melted away. As will be seen below, these caucus 
principles were something of an innovation in parliamentary 
government. Even some Labour stalwarts could not reconcile 
themselves to them when they first emerged. Amongst others 
a future Prime Minister of tlic Commonwealth, Joseph Cook, 
left the Party for the camp of the parliamentary enemy, com- 
plaining that : 

“Ttic pledge destroys tho represeiitative character of a Member and 
abrogates the electoral privileges of a constituency. ”4T 

To the charge of being enslaved. Labour Members had a ready 
answer ; 

“'Will our critics, who accuse us of not being free men, tell us by what 
we are bound, save by our own word, freely given? If we believe in 
certain principles, ought we not to do what we can to give effect to 
them? And if we are not ashamed but rather glory in our cause, why 
should we not openly testify to its virtues and solemnly pledge our- 
BelvsB to stand by it? Be we cease to be free men because we earnestly 
advocate certain principles which we believe to he esaeutial to the sooM 
and industrial salvation of manldnd? Or because we pledge ourselves 
to do that which we declare above all other things ought to be done 
and must be done if the people are to be economically saved? “48 

And on another occasion W. M. Hughes swept aside the eharge 
of repression of individual will as something which did not arise : 
“The repression of individual will Involved does not ceneem us, 
because no one is bound to come into the Movement or forced to remain 
in it. “49 

In 1915, for instance, Frank Anstey, fully appreciating the 
basis of party membership, and his own obligation not to speak 
pnblicly in opposition to settled Labour policy, left the Party 
in order to criticise what he conceived to bo its preoccupation 
with “militarism.”*’® He subsequently rejoined the Party and 
died one of its honoured veterans. Prior to leaving the Party 
for that purpose, Anstey and others who shared his views had 
maintained a loyal silence : 

“Not only has no section of tho Labour Party in Australia, Oommon- 
wealth or State, taken up a positioii of hostility to the prevailing 
sentiment throughout tho country, but not a single Labour politician 
or Trado ITniouist loader has — ^publicly, at all events — adopted an 
attitude of opporition or even detachment in connection with the steps 
which Austesdia has deemed it necessary to take in the interests of the 
lEhupire and for the protection of her own Shores. “6i 
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Tte fact remains that prior to 1914 there was great criticism 
of the caucus principle and the pledge from non-Labour direc- 
tions, George Eeid referred to Caucus as “that ambitious and 
despotic organization which achieved so much.’’®® Forrest 
quoted Deakin as saying of Labour that “it compels a minority 
to vote against judgment and against conscience, and threatens 
the independence of its members, and is dangerous to the com- 
munity.’’®® But Henry Bournes Higgins, the only non-Labour 
man to have had even a short experience inside a Labour 
Cabinet, said after four month? in the 1904 Labour Government 
that he had never felt the pressure of Cauous. 

W. G. Spence has left an account of how Caucus worked in 
those first eight years of the Commonwealth Parliament when 
Labour, as third party, held the balance of power : 

“The party meets every Wednesday moming, On measures affecting 
the platform the party votes are solidly together. On all other ques- 
tions each member is absolutely free to vote as he lihes. AU important 
bills, vrhether aSeetlng the platform or not, are discussed and in most 
oases renritted to a committee of the party, who go through the measure 
and recommend amendments. The Leader would then take these 
amendments, if approved by caucus of the party, to the Minister in 
charge of the Bill. Many would be accepted, others would bo left to 
the House to decide. This method helped to improve legislation and 
justified the daim that the party wielded an infiuenee far greater than 
its numbers warranted. No other party worked so hard or so effici- 
ently j hence the good done. The relations with, the Government were 
open and above-board; the Cabinet readily considered any suggestions 
made by the party, ’ ’04 

■When Labour became, in 1909, one of two parties in tbe House, 
a Caucus decision was followed by no sueb. negotiation with 
another Party — every decision then was translated into a vote 
in the House at the appropriate division. 

The Labour leaders who parted company with the Party over 
the Conscription issue in 1916 — ^notably Hughes, then Prime 
Minister; W. G. Spence, then Minister; and Holman, then 
Premier of New South "Wales — had all previously been enthu- 
siastic supporters of the “pledge” and of caucus and rank-and- 
file control. Hughes and Holman have already been quoted on 
the snbjeot. If that were not enough, here is another pronounce- 
ment hy Hughes : 

“Hvurlng the whole time I have been iu Farliament, coveiing the entire 
period of the Solidarity Labour Party's existeuee, no league or union 
has ever dictated to me as to how I should vote. In fourteen years 1 
cannot recall half-a-dozen, occasions upon which the Labour League, 
which has done me the honour to select me as its representative to 
contest every election, has written me in reapeet to prospeotivo legisla- 
tion. ’ 'SB 

"When, therefore, these men, as leaders of the country, clashed 
with. Cauous and were “politically incinerated by their own 
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contrivance,”®® the people rightly discounted their ne-w-fonnd 
criticisms of Caucus and the Pledge. It was too late for Hughes 
to turn round to complain that : 

‘ ' The offleial Lahour Party is no longer master of its oto actions. It 
is a more pawn in the hands of outside bodies. It does what it is told 
to do. If a member dares to murmur, to speak as he thinks .... he 
lives with the sword of excommunication suspended over his head, "st 

The Labour rank-and-flle were able to talk as Hughes and 
Holman had talked in their early days : 

"Premier Holman does not hold tho fate of Labour in the hollow of 
his hand. Ho is not its Loader, to tnrn it this way or that way ns he 
chooses. Uc is Labour's sorvant, and his Government is Labour’s 
servant, and if they have not sulheient humility to glory in rendering 
service to Labour, if, in an excess of self-esteem, they seek to exercise 
the power of masters over Labour, thou the sooner tho situation is 
defined the better for all eoiiecrned .... Premier Holman has been put 
at the head of a Labour Government to consumioiato the will of tho 
Labour Movement and not to set upon his personal jadgemeni. ’ 

Such an altitude can, of course, be carried much too far, as 
when the .same journal wrote of the Labour Movement : 

"It represents a phase of evolution infinitely in advance of the days 
when the workers had to he ‘led’. They have no use for leaders. In 
conference assembled, they formulate their policies and decide their 
tactics. In mutual associations they select their candidates and conduct 
their campaigns. ’’69 

This is as extravagant in one direction as the statement of a 
New South "Wales Labour Minister in a later State Cabinet was 
in another when he said: 

"The Oabinet has one leader, who annonnees its policy. When he 
announces it, we foUow, and as soon as he announces it, we know where 
we stand. Wo do not seek to know what he is going to do, and aie 
prepared to surrender our ^judgment, if necessary, in advance. ’’90 

The criticisms of the Caucus and Conference control of Labour 
policy have been many. Amongst them we may list the follow- 
ing. The pledge to vote as the majority of Caucus decides leads 
to a waning of regard for personal principles. The system is 
apt to lead to the formation of a caucus within Caucus. It 
discourages brilliauce and originality, the exceptional man lend- 
ing to be always suspect. Caucus and Conference are apt to be 
impatient with the Ministers’ difReulties— frequently out of 
ignorance of those difficulties. Parliament may be committed by 
a narrow majority of Caucus to a policy to which a majority of 
Parliament is opposed, yinee Labour Senators sit in Caucus, 
the policy of the House of Hepreseutatives may really be deter- 
mined by men not members of that House. Caucus itself is bound 
by an outside body — ^the Triennial Federal Conference of the 
Party and its Executive. 
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But Labour has answers to all these objections. As a freely 
pledged man, a Labour Member should not find it contrary to 
his principles to vote for measures in accord with the Platform 
or in defence of a Labour Government. It is true that groups 
may appear within Caucus, but this is true of any body of men 
and women. This is not peculiar to the Labour Caucus. (In 
instances like O’Malley’s campaign for the Commonwealth Banlr, 
these groups usually reflected strong outside ranlc-and-file 
opinion.®^) As to the discouragement of brilliance and origin- 
ality, Caucus has occasionally chosen as Ministers men less gifted 
than others available, but it has often done so with other weighty 
and revelant considerations of character and judgment in mind. 
The fates of the Et. Hon. E. G. Menzies at the hands of the 
anti-Labour Parties in 1941, and of Mr, Hughes in 1923, seem 
to show that suspicion of the exceptional man may he a general 
political failing rather than a peculiar quality of the Lp,bour 
Caucus, even if it does exist in Caucus. Caucus is apt to he 
impatient at times with Ministers, but once Ministers’ difficulties 
have been explained to it, Caucus has almost unexceptionally 
given patient and loyal support to the Ministers in the face of 
outside critics. It is in the interest of Labour that Caucus 
should when necessary be critical of Ministers’ doings ratlier 
than that Caucus should be a body of “Yes-meu.” As for tbe 
complaint that the Caucus tail wags the Front Bench dog, it 
is very far from being the truth. If Labour has been returned 
as a majority to Parliament, it has to implement Labour policy 
as the Platform declares it, or, in vital matters on which the 
Platform is silent, as a majority of Labour Members decides. 
If a Labour Member is loyal to the party principles of majority 
rule, he goes into’ the House prepared in the Party interest to 
vote as a majority of his Caucus colleagues decides. As often as 
not he will himself be part of the Caucus majority. In the 
extreme case, if he fervently believes they are wrong, or that 
Labour policy is wrong, he can abstain or vote with the anti- 
Labour parties and leave it to his Party to decide whether it is 
prepared to entertain his continued membersMp. 

The Caucus system is not a negation of the democratic parlia- 
mentary system. Soundly and properly used, it has become an 
integral part of Australian parliamentary life. It has been 
largely adopted by anti-Labour. Parliamentary government 
cannot be at once stable and progressive without some degree 
of party cohesion and discipline. Better that the great decisions 
in national politics should be taken by a known, elected and 
accountable body of men than, by unknown and irresponsible 
outside cliques like those which have from time to time decided 
or greatly influenced the policies of some Australian parties.®® 
So long as Caucus discussion and criticism is free and un- 
hindered it constitutes another tempering agency in the demo- 
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eratio process, another barrier against the snbstitution ol' virtual 
plebiscitary dictatorship for parliamentary government. 

Caucns deliherations are essentially regular private meetings 
of Party Members. No one else is present. A member of the 
Parliamentary Party is Secretary of Caucns. Secrecy is the 
formal rule. In fact, Caucus business is all too frequently 
revealed to the public eai- — either by malcontents again.st whom 
Caucus decisions have gone, or by indiscreet members who tall 
prey to the “pumping” of the experienced parliamentary press- 
man. In either ease, the Party’s interests tend to suffer. 

Not that breaches of Caucus secrecy are confined to the Labour 
Party. If anything, more anti-Labour internal strife has in 
recent years been given publicity after party meetings thau has 
occurred in Labour’s ease. Just how unfoi’tunate this can be is 
clear from a case which occurred during the Representatives’ 
debate on Labour’s 1941 Budget. The auti-Laboirr party met 
early on the day when the Leader of the Opposition was to 
resume the Budget debate. Its proceedings were noised abroad 
in the lobbies. As a result the Prime Minister apparently knew 
beforehand in some detail the principal arguments which were 
advanced in the House by the Leader of the Opposition. In 
consequence he was able to make a devastating point-to-point 
reply, which had additional force in that it was, to all outward 
appearances, entirely extempore. 

The greatest sin which a Labour Member of Parliament can 
commit is to “ rat. ” “ Ratting’ ’ is the process of deserting one ’s 
party to join its opponents. It is thus the equivalent in the 
political wing of Labour to “scabbing” in the industrial wing — 
“scabbing” being a failure to act upon a majority decision of 
one’s union, more particularly in the event of a decision to 
strike. These two failings stand at the opposite pole from the 
Labour virtue of solidarity. They stand thus at the extremity of 
the catalogue of sins because a party of the poor and relatively 
under-privileged must rely on the effective marshalling of 
numbers to prevail against established wealth and power and 
privilege. Labour is not sparing, therefore, of those who fail 
in loyalty. 

These desertions date hack to the beginnings of the Party. 
Ever since, it has been the experience of the Party that : 

“Once or itrice in a genoifttion, under the influence of some great 
temptation or some malignant bat powerful personality, men, taking 
courage from their numbers, act in concert and go over to the 
enemy. ”04 

Those words were written, almost prophetically, by W. M. 
Hughes eight years before he himself, from the highest place to 
which the Labour Party could raise any Australian, the Prime 
Mini^erdiip, chose to walk into the camp o£ the enemy rather 
than bow to the contrary opinions of Caucus and the Party in 
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the country. In lorming a Government early in 1917 with the 
anti-Lahour elements in the National Parliament, he dealt 
Australian Labour the severest blow it has ever received. In the 
ensuing CLuarter of a eentui'y Labour was never again in power 
and only once, for two years, in ofSce. 

The reasons why Labour men desert are mainly three. First, 
they may sincerely conclude in their own minds that they 
can no longer subscribe to the Party platform or procedures. 
They therefore decide to leave the Party, but, since they still 
wish to be aelivo in public life, they join the other Parties in Par- 
liament. Sometimes they may attempt to continue as Indepen- 
dents. Neither path is easy. 

"It is a teirible thing for a Lahonr politician to set himself against 
the machine. In the first place the chances are that his rebellion will 
fail; instead of breaking the machine he wiU be broken by it; instead 
of a ‘split’ there •vrill be a ‘purge’. The rebel is gambling with his 
career and the odds are against him. Moreover, he is breaking an 
ingrained habit of obedience, violating a solemn pledge, renonneing old 
comrades and loyalties. ITothing but the most Intense conviction, or 
the most insistent necessity, wUl drive him to mutiny. ’’95 

The second reason why a Lahonr man may depart is the most 
discreditable of all — ^he may be “bought.” There are apparently 
always those who will willingly “buy” an able and Vigorous 
(therefore a “dangerous”) Labour man — or a Labour man 
whose journey across the floor of Parliament will bring down 
a Labour Government. And Labour men, if their convictions 
and loyalties are not firm, are often in a situation where 
monetary temptation will prove great, for Labour men are 
customarily men of little income or property beyond their 
parliamentary allowanee. It is thus not without significance 
that in 1941 the new Labour Premier of New South Wales, who 
had had experience in a previous State Labour Cabinet, was 
reported to have appealed to his Ministers “not to he tempted to 
take one penny outside their Ministerial salaries.” He went on: 
‘‘The Govei'ument has beeu returned with oue of the greatest majorities 
in pobtical history. As Mmisters you have tho eonfldeuce and goodwill 
of a people who have placed their trust in me and in, the Labour Party 
of this State. I ask you to do nothiug that would undermine and 
destroy the confidence of the public or besmirob tbe reputation of my 
Government. Tour salaries aro sufficient for your requirements. ’ ’80 

In the federal sphere there have been occasional allegations of 
“selling-out” to the “enemy.” Thus the whole of the circum- 
stances in which the realignment of party forces occurred in 
Fehruary-March, 1917, caused unpleasant speculation.®'^ In 
the debates at the time Senator D. Watson, for instance, told of 
the pressure put on him to desert to W. M. Hughes' new com- 
posite party and so to assist it to a Senate majority. Watson 



TEE LABOUS PASTE 


109 

said that Senators Givens aird George Pearce had successively 
attempted to persxiade him to leave his Party. He was then 
summoned by the Prime Minister, Hughes, who opened the 
interview by asking what prevented him coming over to the 
“Nationalists”: 

"I replied, 'Tlie Labour Movement’. He said, 'Why more you than 
myeell, Ohris. Watson, George Pearee, and oUicrs who are equally 
attached to the Labour Movement f’ I said T could not discriminate in 
that way as it was within their rights to act as they thought fit. Thev 
had been resting for many years in the lap of the Labour Movement, 
and had seen many years of public service; whilst I stood at the thres- 
hold of my public eaicer. lie asked me did money stand in my way, 
as I would lose nothing by coming over to them, and stated that he had 
never deserted any man Avho had stood to him. I replied that I had 
too much regard for the Movement to aet in any way in opposition to 
its interests or betray its eonfldenee. I said, ‘What would the men of 
Newcastle think of me were I to do anything oonlrniy to the wishes of 
tho party to which I belong?’ He said, ‘If you don’t like to live in 
Newcastle, we can find you unothei jjlace ’ .... I replied, ‘ Oh. 1 could 
not think of that.’ Ho then suggested I should resign my seat and 
allow the vaeaney to be tilled, promising that a position should be 
found for me. I stated thal I could not thinlc of deserting the Move 
ment, and leave my mates in such a crisis, as I had always tried to 
act straight forwardly, and he able to look my associates in tho 
face .... 'I could never scab on my mates 

The third principal reason why Labour men have deserted 
their Party — ^the most complex of the three — lies in the gaps 
which almost inevitably develop between the Labour-man- 
become-Minister and the rank-and-file of Caucus and of the 
Party in the electorate. The Minister becomes engitlfed in his 
new job, his time is not his own, he moves, however temporarily, 
into a new income-group, his whole surroundings are new — no 
longer those of his pre-Ministerial days. lie becomes “painfully 
aware of the limitations placed upon his power by consideration 
of finance, by constitutional usage, by the traditional procedure 
of his department, and by the very multiplicity of conflicting 
claims upon his favour.”®** He comes to be, at first sub- 
consciously, then perhaps all too consciously, on the defensive. 
However well-meaning he may be, the rank-and-file feel, or 
imagine they feel, the subtle overtones and midertoues of a 
changing relationship. Some of the rauk-and-file show their 
feelings — feelings often aggravated by disappointment that 
Caucus had not chosen otherwise in electing the Ministers.^® 
An individual Minister finds himself instinctively drawn by 
fellow-feeling and common lot towards the other Ministers for 
mutual support and collective defence against any hostility, 
impatience or criticism which comes up from the ranks. This 
situation in which a Minister finds himself is experienced in an 
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even more acute form by a Labour Prime Ministei', the embodi- 
ment of the collective leadership, the spokesman for Cabinet and 
the custodian of the prestige of the Ministry. The rank-and-file 
in its more sober moments recognizes the tension in these rela- 
tionships. Thus a majority of Federal Conference in 1919 
firmly rejected the suggestion that five Members should be set 
to watch each Minister and, in effect, to share his responsibility. 
For they saw that Cabinet Government would become impossible 
under such conditions. 

But in moments of great stress, of danger or adversity, or in 
the eases of over-masterful men who have climbed to power on 
the shoulders of Labour only to chafe at the obligations which 
Labour asks of its leaders, gaps between leaders and men have 
been apt to become yawning chasms. 

“In all Bueli eases, however, there is a legitimate element of criticism 
of the movement by the leader. The movement itself is too hasty in 
its judgment, too ready to excuse its own failings by blaming the 
leader, and too apathetic to avoid mistakes by prolonged discussion and 
discipline. The movoment too easily blames the lost leader to avoid 
analyzing its own weakness. ’”n 

Such appear to be the tangled elements behind the process of 
desertion which has lost to the Labour Party many who rose by 
its goodwill and its sacrifices and its loyalty as much as (some- 
times more than) by their own native ability. Apostasy is a 
one-way traffic. A party which places this at the head of 
its list of mortal sins is not lilcely_ to welcome those who have 
siimed in the same way against anti-Labonr, Labour holds that 
there is no place for the unreliable of any party in Labour’s 
ranks. So Labour has nothing to balance against the defections 
of Prime Minister Hughes and Premiers Holman and Hill, or 
Cook and Lyons who became Prime Ministers subsequently, or 
Tom Glassey or Treuwith, George Pearce or W. G. Spence, save 
the knowledge that none of them was indispensable and that the 
party lived on. This phenomenon of “ratting” by Labour men, 
irrespective of whether particular men were more sinned against 
than sinning, has been a I'eeurrent feature of Australian parlia- 
mentary life: it is at once cause and symptom of much that is 
distinctive in the Australian development of parliamentary 
institutions: history suggests that it is a oontingeney never 
entirely to he discounted in survejting the parliamentary scene. 

Parliamentary life in a democracy is far removed from court 
life in the days of chivalry. In Labour politics honours fall, 
not to yonr knight in shining armour, hut to the popular and 
experienced party man who has served a thorough and faithful 
apprenticeship. Parliamentary life itself performs a selective 
function. The exacting routine of parliamentary processes is 
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rarely a happy hunting ground for shining knights. It rarely 
suits men of that temperament. It calls for too much hard, 
level-headed work; it calls for very little glamour. 

The list of Australian Labour’s federal leaders reveals a suc- 
cession of solid, honest, faithful, eonseientioip and able men. 
None, with one possible exception, was brilliant; one or two 
could perhaps fairly be described as distinguished. In each, the 
practical man had Arm control over the idealist. In each, the 
capacity to conciliate and to work a mixed team was apparent. 
In a party as given to factions as is the party of reform in any 
country, this capacity to conciliate and manage was indispens- 
able. It is hard to believe that all Labour’s leaders were funda- 
mentally socialists, except on the broadest definition of the term. 
One or two were inclined to be vain and jealous of powerful 
colleagues : but not to any fatal extent. Though each was duly 
chosen and acclaimed, not every one possessed the full range of 
qualities necessary in a national leader. Not all of them, of 
coui’se, had occasion or opportunity to develop their qualities of 
national leadership. Watson was Pi’ime Minister for only four 
months; when Labour came to office again he had assumed the 
role of elder statesman. Tudor and Charlton led the Party in 
the decade after the Conscription split : each handed over with- 
out achieving the Prime Ministership. 

A brilliant crusading socialist, even if he maintained his 
ardour and his socialist zeal keen and bright through a testing 
parliamentary apprenticeship, would probably prove tempera- 
mentally incapable of that side of leadership which is vital to 
the holding of Labour together, in and out of Parliament. The 
need for special qualities of patience and condlistion arises in 
part from the fact that he must contrive to maintain his leader- 
ship* not only in Cabinet, Parliament and the country but in 
Caucus, too ; and of the four Caucus is often the most trouble- 
some and exacting. Centrifugal forces are present in aU political 
parties — what are often taken as “limitations and equivoca- 
tions’’ in a leader are frequently “not the immediate product 
of his naturally honest mind, but the dubious, d^berately- 
fashioned devices of a leader who has to satisfy an army which 
carries several mutually exclusive standards. Labour has, 
once or twice, realized the need for and the value of some sort 
of a knight in shining armour. At the time of the 1919 elections 
the then le^er of the Party, Tudor, was of little standing out- 
side Victoria. “A change was made, therefore, in the leadership 
by the appointment of Mr. Ryan, then Premier of Queensland, to 
the novel office of campaign director, so that Mr, Tudor retained 
his dignity while losing his importance. ’’*^3 Ryan, though not 
perhaps strongly socialist, was fresh from his leadership of the 
opposition to W. M. Hughes’ wartime “autocracy,” 
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The exception amongst Labour leaders is William Morris 
Hughes. That Hughes was for long a faithful Labour man is 
undoubted. That he was organizationally creative and tactically 
often brilliant is unquestioned. That he was a sincere reforming 
socialist in his Labour days cannot be questioned — ^his “Case 
for Labour” is still the classic statement of the Party’s faith. 
That he always had enemies in the Party is true; that is the 
lot of any brilliant and ambitious man. His undoing in the 
Party which above all others prided itself on the democratic 
nature of its Conference and Caucus rule was his autocratic 
temperament. He had no inclination, and (especially in the 
midst of war) little time for making a regular formal obeisance 
to the rauk-and-flle. Even that might not have been fatal. His 
downfall was rather that he made no attempt to conceal his 
attitude but rather spoke it out loud and bold. As one non- 
Labour critic wrote ; 

"What one does miaa in Mr. Hughes ia the tine democratic temper or 
the true liibaral dooxiine. Though efficient and toleiaut he is never- 
theless an autocrat. This trait crops up continuously. He amused 
everybody at the Lord Mayor ’s Dinner recently by saying that the war 
would be won by the very few m authority and not by the many-headed 
rabble. One feels that Mr. Hughes is leading a Labour Party somewhat 
by aecident, that had circumstances been difierent he might have been 
leading another section of the community. ’’w 

The time had, indeed, long passed when Edmund Burke could 
coldly teU the electors of Bristol that while he appreciated their 
confidence in him he must keep them firmly at arm’s length 
while ho thought out for himself the speeches and votes he would 
deliver as their representative. Eor Hughes to refer to the 
rank-and-file as the “many-headed rabble” so soon after the 
Sydney “'Worker” had served notice on Premier Holman that 
Labour had no longer to be led and indeed had no use for 
leaders, was to court trouble. Retribution followed swiftly and 
the most remarkable man who has ever led Federal Labour 
justified the premonition of the critic who felt be might well be 
leading “another section of the community.” 

Labour leadership is very much handicapped by the tradi- 
tional Australian Labour suspicion of the intellectual and tte 
expert. For that attitude of distrust has meant that Labour 
has not had a body of economic and other experts of its own to 
whom, in and out of office, it could confidently and regularly 
turn for informed advice. This puts a great strain on Labour 
Ministers and partioulaiiy on Labour Prime Miuisters, though 
the period of office from 1941 probably marks a turning point in 
this matter. 'Whether reliable expert advice will be available to 
Labour in Opposition in the future is, however, still a moot 
point. This lack of inteUeetual and expert stren^h affects the 
whole Party, in and out of Parliament, and not merely its 
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leadership. In its more self-analytical, clear-sighted moments 
the Party sees this deficiency. At tlie 1921 Brisbane Conference 
of the Federal Party, for instance, the adopted platform con- 
tained not only the plank : 

“Government of nationalized industry by boards upon whicli tlie 
■workers in the industries and in the community shall be ri‘i)i’t"'i‘UtB(l.’’ 

hut also the corollary : 

“The setting up of Labour research and Labour inforinutioii burenus 
and of Labour educational institutions in which thu wovkcr'i sliull lu' 
trained in the management of nationalized industries,*’ 

In 1937, after a visiting English economist had materially 
assisted in an Arbitration Court victory, there was some talk in 
trade union and Labour circles about spending £1,000 a year on 
an economic adviser. But it would seem that such suggestions 
do not have deep roots in Labour convictions. They are made 
and little or nothing comes of them. Such a negative attitude on 
the part of the Party in this matter reduces its capacity to attract 
and hold that considerable body of scientists, administrators, and 
middle-class technicians who have to be convinced to he won. 
There is an intelligent as well as an unintelligent floating vote-, 
Labour seldom wins the former by its intellectual appeal, though 
it sometimes wins it by default on the part of anti-Labour. 

The well-educated and well-read man who is attracted to the 
Party complains that he finds himself among fellow parly 
members whom, usually through little fault of their own, he 
feels to be at once ignorant and unappreciative — even openly 
sceptical and soornful — of the heritage into which he has had 
an entry. Over a period this difficulty often disheartens the 
"intellectual” whose natural sympathies are with Labour. 

For some of these deficiencies the arbitration system is some- 
times blamed : 

“I think the worker would be better off if he benefited hinwelf more 
directly. I feel that the element of legalism which Is characteristic of 
Australian labour conditious is demoralizing to the union movement 
and the self-organization of the workers. Tliey do not think out their 
economic problems as they are forced to do in other countries. ”'hs 

Perhaps more deeply responsible worrld be the national charac- 
teristic of "anti-intellectualism” which quite transcends party 
lines. At all events the result is apparent to the visitor and the 
Australian critic alike ; 

“Labour ideals are not clearly defined. The Labour movement, in 
contrast to the ISnglisk movement, has almost no intellectuals prominent 
in the Forty to formulate a definite philosophy, Australian Labour 
leaders have been suspicions of intellectuals and have not encouraged 
them to join the movement. "TS 
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That was the comment of an observer who had watched Labour 
in the face of unparalleled depression. He is in agreement with 
a critic who was watching Labour face to face with post-war 
(1920) problems: 

“The Party, moreover, has done no political thinking for ten years. 
It has been a party of political manoeuvre only; all the intellectual 
socialists and radices are in revolt against it; it is a highly organized 
machine, which means that a long apprentice^ip must be served, and 
much log-rolling toko place, before a man has a chance of selection. 
Thus the persoimel of the Labour Party has become deplorable. ’ ’vt 

These faults are not to be remedied by simply setting up some 
“Central Socialization Committee” to hand out socialist propa- 
ganda, as the 1930 Conference of the New South Wales Labour 
Party did, though that may be better than nothing. What seems 
to be required is, first, a change of Labour attitude to the sincere 
intellectual and expert, and, secondly, heed to the words of one 
of the most influential of British Labour intellectuals : 

“There is and there can be no valid substitute for the inspired and 
understanding keenness of n nucleus of real socialists as the driving 
force behind the machine .... It is indispensable to avoid the appear- 
ance of Betting up in any sense as rivals to the Party, either in the 
field of organization or in that of programme-making .... The only 
kind of Soeiahat-making body which can do its job properly under 
present conditions is one in which membership is regarded as a privi- 
lege and a eerioua obligation. “W 

The relevance of all this criticism for the Australian Federal 
Parliamentary Labour Party is readily apparent to any reader 
of the collections of documents covering the economic crisis of 
1930-32 made by Shann, Copland and Janes. From those 
documents it is quite plain that even the ablest of the Labour 
Government leaders were confused, uncertain, and sometimes 
baffled in the face of that catastrophe. They lacked at once the 
experience and the expert advice from men with their own 
sympathies with which to stand up to the interpretations of 
events and suggestions of ways and means given them by 
bankers, non-Labour economists and public servants who in 
reality were at that tiine almost as confused and ignorant as 
they were themselves of many of the possibilities in the situation. 

This does not mean that experts and intellectuals invariably 
have the answer to every problem confronting Labour. But they 
are most necessary contributors to the answers, if only to the 
extent of clarifying issues and implications. And whether inside 
or in the following of the Parliamentary Party they can be an 
invaluable leavening and stimulus. To take hut one mstance, 
the hand of the Britidi Labour Party has in the past been 
strengthened by the Haldane Society (a group of socialist 
lawyers) which drafted Bills while Labour was still in opposi- 
tion, for private discussion by the Party, for the education of 
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Labour Members and, where desirable, for propaganda pur- 
poses."^® The contribution, of the Fabian Society to the British 
Labour Party is even better known. "Without such bodies of 
technically competent advisers in several fields the Australian 
Labour Party, in or out of office, will be unequal to the many 
complexities of modern social and economic organization. 
"Whether capitalism is being demolished or socialism built, some- 
thing more is required than marching seven times around the 
walls or formdations and shouting. A parliamentary party needs 
more behind it than division majorities. There must be 
intellectual as well as campaigning zest as a basis for achieving 
and utilizing power. 



CHAPTER rV 

THE PARTIES OF TOWN AND COUNTRY CAPITAL 


“The most common and durable source of factions has been the 
various and unequal distribution of property. Those who hold and 
those who aie without property have ever formed distinct interests 
iu society. Those who are creditors and those who are debtors, fall 
under a lilte discriminatiou. A landed interest, with many lesser 
interests, grow up of necessity in eivUized nations, and divide them 
into different classes, actuated by different sentiments and views. 
The regulation of these various and intei'fering Interests forms the 
principal task of modern legislation, and involves the spirit of 
party and faction in the necessary and ordinary operations of 
government. ^ ’ 

James Madison. 

“The essence of Liberalism is to rlistinguish between essential 
liberties, to be preserved at all costs, and lessor liberties, which 
should be preserved only so far as they are consistent with social 
justice and social progress." 

Sw Wmiarn Beveridge. 


I 

W ATCHING the alternation in ofSce of Liberals and Con- 
servatives in the days before Labour appeared in the 
British Parliament, Karl Marx concluded that, whichever way 
the pendulum swung, “the executive of the modern State is 
hut a committee for managing the common affairs of the 
bourgeoisie.” In Australia the anti-Lahour parties are, first and 
foremost, the political organizations of the active controllers and 
often passive owners of private capital, rural as well as urban. 
There is, of course, not always a clear line of demarcation 
between owners and controllers, though substantial divorce of 
control and ownership is characteristic of an increasing propor- 
tion of the Australian economy. At the political level, however, 
controllers and owners combine in framing anti-Labour policy, 
iu seeking an electoral mandate to conserve the private property 
basis of society, and, if electorally successful, in managing the 
affairs of the country according to the accepted canons of the 
property-conscious middle-classes. 

The anti-Labour parties are parliamentary parties, joint heirs, 
with the Labour Party, of the British parliamentary traditions, 
Like Labour, they depend for actual electoral and parliamentary 
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majorities upon the floating vote, and more particularly upon 
that section of it •which O'wns or aspires to own small sa'vings or 
a little capital. They offer an administration understanding and 
sympathetic to private business and industry, willing to make 
small advances in social services, and generally favourable to 
the full maintenance of the civil and personal liLertie.s which 
have been traditionally associated tvith parliamentary govern- 
ment in British countries. 

To win an electoral majority anti-Labour’s principal sup- 
porters have to acquiesce in modifications to the programme they 
would prefer. They have to offer a “ransom,” as Joseph 
Chamberlain called it, for the continued security of their 
property tenure. This ransom, normally in the coin of social ser- 
vices, consists usually of plan^ lifted from the Labour i)latform 
and adapted sufficiently to dovetail into the anti-Labour somal 
pattern •with least disturbance and expense. Visitors to Aus- 
tralia often express amazement at the lengths to which anti- 
Labour will go in these bids. Thus one American in the 1920 's 
was astonished at “the campaign of the selected Nationalist 
[i.e. anti-Labour] candidate in one of the most conservative 
suburban constituencies in the Commonwealth, who tried to out- 
bid Labour by advocating schemes of national housing and social 
insurance that would seem dangerously radical to many an 
American trade unionist. 'Whereas within Labour there are 
divisions and controversies about the pace and route of the 
march towards socialism, within anti-Labour the schisms occur 
over concessions and the pace of retreat from the ideal of 
Capital. 

Anti-Labour has, of course, other trimmings to its platform 
than merely social and economic concessions. These parties have 
always pretended to a comer in “patriotism,” partici-darly since 
the conscription issue split the nation in 1916-17. They talk 
much of the bonds of Empire. "With some of their followers 
these bonds are a sentimental matter, with most a weighty 
defence consideration, with many they are very tangible 
economic links. There have been very considerable British 
interests in the stock of leading Australian banks and corpora- 
tions, some of which even have London direetors or directorates. 
Amongst Australians there is a vital interest in the British 
market. 

There is, again, the cult of the “little man”: anti-Labour 
seeks support as the professed champion of the widows, the 
orphans and the headless, helpless army of small savers and 
investors. In fact the political leaders of the business com- 
munity have had the widows, orphans and “little men” of 
Australia mobilized almost full-time in recent years as a protec- 
tive screen for their sallies and defences against Labour Party 
policies. 
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The hard core of the anti-Labour appeal remains, however, 
the principle of private property in and private operation of 
the means of production and distribution : 

“Let us make no mistake here. This is the real line of division 
between us [and Labour], We put forward as a national polioy the 
development of the industries of Australia, but we insist that those 
industries and those resources are to be developed b;' private enter- 
prise, under the control of laws which shall secure equity and- justice 
in the matter of wages, hours and conditions of omployment. Our 
fundamental difference is not in respect of those wages, hours and con- 
ditions, bnt in respect to tbo nationalization of all those industries 
instead of their proservalion in the bands of our citizens and workers, 
and their progress by the motive power of independent initiative. We 
roly upon our citizens working for their own famiUes and their own 
future, to develop our resources and perfect our industries in a way 
that could never be attained by a regimented body of public employees, 
marshalled under political control, and bringing political pressure to 
bear in their class interest, no matter how ruinous its effects might be 
upon Australian interests at home and abroad. “3 

Alfred Deakin, who tlins expressed the central position of the 
anti-Labour parties, was a product of the nineteenth century. 
The unique thing about the nineteenth century was that in all 
history it alone saw men suec^fuUy attempting to represent 
the profit motive as a moral factor. In that century, so long as 
production units remained small and the transfer of capital and 
labour could be carried out without large-scale dislocation, it 
remained possible sincerely and plausibly to believe that the 
individual, in seeking his own self-interest, normally contributed 
to maximum production and thus to the general welfare. This 
“moral” claim' for their economic philosophy and policy, so 
long as it remained plausible in the face of the facts, was a real 
element in the strength of their appeal. 

Yet even when Deakin was ilius reaffirming the middle-class 
faith in 1912, events and economic institutions were so develop- 
ing as to falsify the very assumptions upon which the “laissez- 
faire,” “free enterprise” economics were based. The thirty- 
five years since 1912 have seen a gradual retreat in both theory 
and practice. Indeed, “national protection and imperial prefer- 
ence had for Deakin the same quasi-religious significance which 
universal free trade had for Cobden.”® There was developing 
already in. the Australian economy — and the process has since 
been accelerated considerably — a high degree of concentration 
of economio power. This heavy capitalization and monopoliza- 
tion of industry meant not merely that the fate of capital and 
labour in particular enterprises could no longer be a matter of 
indifference to l^e community. It meant that the whole basis 
of free competitive enterprise and of freedom of entry into an 
industry was in progressive eclipse. This drift has gone o-n until 
to-day, over wide sections of production and distribution, “the 
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choice,” as Tawney puts it, ‘‘is between a monopoly which is 
irrepressible and private and a monopoly which is responsible 
and public.” Moreover in Australia the monopolies and near- 
monopolies are frequently outposts of such world empires as 
General Motors, Henry Ford, Imperial Chemical Industries and 
Shell-Eoyal Dutch. Irrespective of their overseas origins, cam- 
paign contributions from such sources doubtless talk the same 
language as native donations. 

These developments have not led to a supersession of the 
campaign language of the competitive economy days of Alfred 
Deakin’s political apprenticeship. Anti-Labour tallcs of free 
enterprise and private enterprise when the characteristic basis 
of economic activity is now largo corporate enterprise and 
diminishing competition— -‘‘a cluster of private eollectivisms. ” 
It talks of the public advantages of large-scale corporate industry 
when in fact the purpose of combination and trustification, and 
of the web-like interlocking of innumerable directorates and 
holding companies, is not always efficiency or low prices but 
frequently restriction and pricing of output to produce monopoly 
profit. It talks of the sovereignty of the consuming public when 
its every other thought is of the governmental protection or 
subsidizing of the highly-organized producers, whose advertising 
agents are but one of several instruments for enabling them to 
dictate the consumption habits and levels of the nation. In 
consequence even Liberal business journals are becoming 
critically concerned: 

‘'Our eoonoimc policy nnee the last war, and especially in the last 
decade, has not bred efficient business men. . . . I'hero has been no need 
to exercise the talents of the competitivo producer in a community 
where monopoly has been fostered, where restriction has been a virtue, 
and where a protective tariff or sub^dy has been forthcoming for every 
failure. The financial wizard, the amalgamator, and the lobbyist have 
nourished; but not the producer. 

Squarely faced, the recent trends in industrial and commercial 
affairs offer certain advantages as well as disadvantages to the 
community. But a regular contradiction between electoral talk 
and policy implementation on the part of the political leaders 
of the industrial and rural producers only serves to confuse and 
exacerbate public and parliamentary discussion. VerhsUy at 
least anti-Labour is ‘‘waging on many fronft a desperate rear- 
guard action against history,” as it is rmfolding here in Aus- 
tralia. In the policy statements of anti-Labour, as the “Man- 
chester Guardian” wrote of the pronouncements of the Bri'tilfiltr 
“Liberal Nationals” in 1945, “we glimpse the full horror the 
nineteenth century on being bronght face to" face with the 
twentieth,” 

But it would appear that Labour has not yet f uUy or success- 
fully seized its political opportunities by impressing on the 
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general public consciousness tbe dualism aud the dilemma in the 
anti-Labour creed. At every turn Business and the producer 
need Government aid. They need tariffs, subsidies, special taz 
rebates, drought relief, flood relief, special privileges of one sort 
or another. They need Government aid of various sorts in. con- 
nection with transport and marketing. 'They profit from the 
scientific, statistical and informational services of the Govern- 
ment. They need governmental provision of uneconomic public 
utilities. They want public works and public conservation 
services. They want the Government in difficult times to bolster 
London Funds. But Government intervention 9 Oh no! Let 
Business and the producers run their own houses and keep them 
in order. No room for the public interest there! Any direct 
attempt by the national Government to improve wages, hours or 
conditions, to intervene to improve the organization or efficiency 
of an industry, to mitigate the worst evils of competition or the* 
most vicious practices of monopoly, to regulate production for 
the more successful conduct of marketing, to control London 
balances to sustain the quantum of London Funds — ^intervention 
in these fields is plain interference. Intervention for Capital, 
then, appears to be one thing; intervention for the general 
public, quite another. “To the Australian, ' ’ writes Hancock, 
“the State means collective power at the service of private 
'rights’. Therefore he sees no opposition between his indivi- 
dualism and his reliance upon the Government,’’® Such 
calculated confusion is not a monopoly of the businessman in 
Australia, but his is the prime instance : 

"Australian manufacturers,’’ says tbe president of their Associated 
Chambers, H. J, Heady, ‘’-will have a most determined argument to 
hold 'what we have and to add to it if we can. If we are to lose any- 
thing it must be taken from ua, not supinely handed over. In all talk 
about charters, pacta and agreementa, in the undisguised concern of 

overseas manufaotuiers for future export markets with all the 

theorising of economists and social welfare experts about the Golden 
Tomorrow, I detect too strong a tendency to accept as inevitable a 
lowering of tarifiEs.’’8 

The language of Adam Smith, George Eeid and Alfred 
Deakiu ou economic policy, though stiU the stock-in-trade of all 
bnt an exceptional few Australian anti-Labour politicians, 
serves only to confuse parliamentai’y debates and electoral con- 
troversies. Politically, this language is still frequently effective 
in rolling up the voteSj for it is the language which the whole 
Press speaks and in which a large proportion of the public 
continues to think. In reality it is often as dead a language as 
Latin. But as Latin has its uses for the lawyer so the language 
of “laissez-faire” serves the political spokesmen of Capital. 
Ami dst the mental confusion between past and present, and 
amidst the rapid changes in modern, conditions, the strong, well- 
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organized Business or producer group which knows exactly 
what it wants and how to get it, can go straight to its objectives— 
provided Government "interference” is minimized and full 
Government "assistance” is forthcoming. 

It is one of the major ironies of recent Australian politics that 
Labour, which professes socialism, should have become fascinated 
with a mild amalgam of nationalization and the measures with 
which Keynes and Beveridge propose to patch capitalism, while 
anti-Labour, though under the necessity of seeking high and 
low for an economic and social programme at once attractive to 
middle voters and acceptable to campaign contributors, shie.s off 
Keynes and Beveridge as dangerous radicals and cleaves uncer- 
tainly to the orthodoxies of stout King Bdward’s day. 

IIow much more bitter parliamentary life would become if 
Labour made a more determinedly socialist challenge while anti- 
Labour is still of that mind — and, indeed, whether parlia- 
mentary government could successfully continue along tradi- 
tional lines — are pertinent questions to which the current 
struggle over banking may suggest an answer. Hitherto all that 
could be said was that political action seriously challenging to 
Capital had been fragmentary and rather tentative, with the 
result that the capitalist became, in the opinion of some 
observers, “disgruntled, deficient in public spirit, and unwilling 
to give up his economic and financial power, but conscious that 
Ae assaults of the politicians are really ineffective.”'^ His dis- 
satisfaction is perhaps aggravated by the occasional realization 
that: 

"Business has been lacking a .... comprehensive and sound economic 
philosophy. In its tireless pursuit of proflie and material rewards it 
has been partially blind to its responsibilities for employment, social 
security, economic stability within nations, and economic harmony 
between nations. Unwittingly and through this attitude it has been a 
potent contributory factor in international discord. ”8 

What the apologist. Sir Herbert Gepp, thus sees clearly 
enough, the disinterested critic sees in wider (and, for our 
present purpose, very significant) terms t 

"The ‘Liberal’ consciousness is ‘patriotie’, but by tradition and senti- 
ment rather than reason; it accepts this part of its social creed uncriti- 
cally and, since It docs not study social philosophy ut all, without any 
real comprehension of social obligation. ‘Liberal’ loaders are well 
equipped to deal with legal and commercial problems, but are entirely 
ignorant of political and economic seicnce: for this reason, no doubt, 
they tend to visualise society as a vast ‘master and servant' nrrungc- 
ment and to be irritable if orders are not obeyed. Tet there is nothing 
in the political history of civilisation which would lead ne to conclude 
that capacity to manage a factory or wool store is of itself mental 
equipment for a legislator. "8 
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And an American sociologist shows where such “drift” and 
inadequacy may lead a society such as the Australian : 

" Liberal democracy bas never dared face the fact that industrial 
capitalism is an intensely coercive form of organissation of society that 
cumulatively constrains men and all of their institutions xo ■work the 
will of the minority who hold and ■wield economic power; and that this 
relentless warping of men’s lives and forms of association becomes less 
and less the result of voluntary decisions by bad or good men and more 
and more an impersonal wob of coercions dictated by the need to keep 
‘the system’ running. These coercions cumulate themselves to ends 
that even the organizing leaders of big liusuiess may fail to foresee, as 
stop by stop they grapple ivith the next immediate issue, and the next, 
and the next. ’ ’to 

Australian Conservatives — ^whether pastoralists, farmers, 
industrialists or financiers — ^find Parliament, since the advent of 
Labour, has ceased to be a pleasant club in which they and men 
of like mind can meet at ease to manage “the common affairs of 
the bourgeoisie.” It has become instead a distinctly unsettling 
arena where their whole philosophy is challenged before the 
national audience and where they, the largest taxpayers, are 
repeatedly dunned for increasing tax contributions. 

Perhaps this accounts for the reaction, so common amongst 
anti-Labour parliamentarians in the 1930 ’s, with their own team 
firmly in office, expressed in such terms as “leave it to Cabinet, 
let Parliament adjourn.” 'This attitude had apparently its 
classic expression from Conservative Prime Minister S. M. 
Bruce, who was reported as remarking, “Let me pick half a 
dozen business men to manage the country’s affairs and you can 
shut up all your Parliaments.”^^ A reflection of this attitude 
came from another business man. in the casual remark: “Oh, 
1 take no interest in politics, as long as Labour doesn’t get in.” 

Such a man is an easy mark for the anti-Labour parties’ 
regular weapon, fear, H. L. Meucken has already been quoted 
to the effect that democratic politics largely consist in soaring 
the electorate half to death and then promising to rescue it. Just 
as in industry the employer has been able to use the threat of 
unemployment as an iratrument of mastery, so in polities his 
spokesmen have been able frequently to scare a majority of 
voters with fearful pictures of what inevitable misrule by Labour 
would mean to their savings and security. Prom the third Com- 
monwealth election, when George Reid ^adow-sparred with the 
Socialist Tiger, and the 1910 election when Deakin was horrified 
to find the ties of Empire at the mercies of a Labour victory, the 
anti-Labour eleotion cries have been directed to fear of dis- 
loyalty, of Bolshevism, of Red strikes, of inflation, and of dis- 
loyalty again in. 1940. In 1946, as in 1906, the headlined 
pwpose of Australian anti-Labour parties was; “To combat the 
trend towards socialization.” 
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Throughout its history, anti-Laboirr has “ papitalizcd the fears 
which the prospects of change induce in timid men — and 
especially in timid ■women. All those -ivho are able to apply the 
popidar epithet ‘comfortable’ to themselves tend to fear that 
changes may be for the ■worse.”^® The Jercmiae parliamentary 
attacks upon the measures of the Fisher Labour Government of 
1JW0~13 fairly reflect the fears of property-owners le.st majority 
rule should operate to the detriment of property rights. In 
time of economic and war crises even the solicitude of the 
genuine liberals within the anti-Labour parties for minority 
rights to freedom of speech, of indirntrial a.ssociation and of the 
e(iual protection of the laws — ^the fundamental rights of men as 
citizens, as distinct from the rights of men as holders or con- 
trollers of private capital — ^is in danger of being submerged 
under the onrush of fear amongst their colleagues and 
supporters. "While the.se things can happen — and e.vperienee 
suggests that no Party has a monopoly of virtue here — ^the 
foundations of parliamentary government require to he care- 
fully safeguarded and a special emphasis placed by actual 
achievement on the enormous positive contribution it can make 
to restoration and maintenance of stability and national welfare 
under conditions of freedom. 


n 

The two major parties of the first Commonwealth Parlia- 
ment, between which Labour held the balance of power, can best 
he described as Liberal Protectionists and Conservative Free- 
Traders respectively. But names have never meant much to 
anti-Labour — ^at least not to the party of the urban anti-Labour 
interests. The history of the Commonwealth is littered -with its 
discarded names — ^Free-Trade, Protectionist, Liberal, Conserva- 
tive, Fusionist, Nationalist, United Australia, Democratic, 
Liberal-Democrat. 

The tariff did not long remain a live issue. The first Common- 
wealth tariff settled little enough, perhaps, but the first decade of 
the new century saw Australian protectionism firmly established. 
The initial Free Trade-Protection distinction between the anti- 
Lahour parties eonseqiiently faded. They found it higUy 
disadvantageous to their hackera that they should form successive 
minority governments on Labour suffranee, and rule, in great 
measure, according to Labour’s demands or veto. The better to 
combat Labour, therefore, they combined into the Fusion or 
Liberal Party in 1909. 

This does not mean that vigorous electoral warfare against 
Labour had been absent prior to 1909. There had been no lack 
of financial backing for those leading the fight. George Reid, 
though far from rich himself, was able to carry his “Seoialist 
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Tiger” campaign, all over Australia in 1905-6. In a Queens- 
land town, for instance, when he arrived to find a travelling 
theatrical company in possession of the only hall, Eeid paid them 
over £40 for its use without a moment’s hesitation.^® In the 
election campaign of 1906 some of the anti-Socialist candidates 
Wking Eeid received very handsome weekly subsidies. Equally 
important, they received very favourable treatment from the 
metropolitan press. 

The 1909 coalition was a marriage of convenience: not sur- 
pi’isingly, it was an unhappy affair. The new party was called 
Liberal but it contained few libei’als. "Liberal movements,” as 
Arnold suggests, "always die in a time when the folklore is 
questioned. They rise again when men think they know what the 
eternal verities are.”^^ 1909 was such a time of questioning: 
the Labour tide was rising, Labour victory was near. Labour’.*! 
enemies were nervous and irritable. It was bad enough for 
Deakin that, as he said, "behind me sit the whole of my political 
opponents since federation.” But they did not even sit solid. 
Several Conservatives, disti*usting Deakin ’s liberalism in 
troublous times, took corner seats in the House. At a pinch they 
would assist him to provide what he called “the only safeguard 
against more dangerous measures.” Nor had Deakin himself 
welcomed the reluctant embrace of the Conservatives, He 
looked back regretfully to "a third party as ours was and I hope 
will continue to be — ^liberal always, radical often and never 
reactionary. . . . But this is a very difficult line to take and keep 
and is going to be more difficult, I fear.”t® 

Dealcin was right. A commentator in 1914 felt “ it is necessary 
to explain that the present Ministerial party calls itself Liberal, 
but this name is pi’aetically the only thing it has in common with 
Mr. Deakin ’s party. It is really a Conservative party, and is led 
by men who are the bitterest enemies of Mr. Deakin and his 
party. Labour in and out of office was acutely aware of the 
uneasy and negative basis of the anti-Labour fusion : 

“The Hon. Momher for Ballaiat [Deaiin] has thought fit to eritieise 
the policy of this Qoverniuent,” said Attorney Q-eneral Hughes. “He 
has done so in a way of whioh, since he was never at a loss for words, 
it can only he said that there arc no words even at his conunand, to 
explain his position, and attitude. It is a thing beyond words. It is 
very fitting that a party which met in cemers and hatched in darkness 
this monstrous comhination, and which announced its existence to the 
world in a Town Hall to which admission was by ticket, should treat 
with contemptuous silence the Government policy — a policy which they 
cannot eritieize and dare not denounce. 

But the electoral success of Labour in 1910 and the speed 
witb which planks of the Labour platform were implemented 
held the Fusion coalition together in opposition. The increas- 
ing illaess of Deakin and his early retirement in favour of Cook 
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perhaps marie auti-Labour solidarity easier. It is siprnificaiit 
that by 1913 the former fiscal division liad so far ceased to count 
that Cook, for many years an ardent free trader, "won the party 
leadership over the protectionist Forrest apparently on the cast- 
ing vote of the protectionist Deakin, There was in any case a 
growing sense of the need for parliamentary .solidarity and 
discipline amongst anti-Labour men. The coming of Federal as 
well as State arbitration courts encouraged, even necessitated, 
organization by employers on a wide basis — organization which 
almost inevitably spilt over from the industrial to the political 
field. 

The changing balance amongst anti-Labour supporters also 
probably contributed to a new spirit in that party. In the years 
before 1900 the anti-Labom bloc consisted primarily of graziers, 
mining interests, merchant traders, banks and shipping men. 
Notable absentees from the front ranks were the manufacturers 
and fai’mers — these "gained significant economic and political 
strength — elsewhere, perhaps, than in Victoria — only at about 
the time the Commonwealth came into being. But the big and 
medium farmers were soon threatening to be able to out-shout the 
squatters. The maiinfaetiu’ers were soon challenging the 
influence of the merchant. The age of the Commonwealth was 
to be largely the age of these new men, but they almost certainly 
lacked as classes the same sense of assured well-being and 
security which had been their predecessors. For while they were 
only coming to the fore, their very foundations were already 
vigorously questioned by Labour, No wonder they were 
impatient of Deakin ’s liberalism. 

Just as Labour had, as a newcomer to parliamentary life, felt 
the need for solidarity and discipline, so the new elements in 
anti-Lnhour — under Cook, who had deserted Labour rather than 
accept the Pledge — commenced to discipline their followers. In 
1913, for instance. Senator Sir Josiah Symon, a Father of the 
Constitution, was excluded from the anti-Labour electoral ticket 
for his political sins, and failed, as an independent candidate, 
to hold his seat. As recently as July 24, 1943, R. G. Meiizies 
gave his own obligations to his party a.s follows ; 

“As an Opposition Member of Parlinment, T am bound by the Oppoai- 
tion pulley, except insofar as I expressly state to my own eleetors some 
views inconsistent with it. 'ns 

This, however, appears to be rather a more generous interpreta- 
tion of the margin of personal freedom allowed to members of 
the anti-Labour parties than is frequently allowed to them, as 
Sir Josiah Symon ’s case, for one, suggests. 

Anti-Labour entered the war years of 1914-18 badly defeated 
at the polls and sadly lacking in ideas. The Conscription crisis 
came as a fortunate occurrence for it. Hughes and his senior 
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colleagues, togethei- with a thin sprinkling of the rank-and-file, 
left or wei'e expelled by Labour for their attitude and actions 
in support of Conscription. For a few months they tried to 
maintain a precarious “National Labour Government” of 
expelled Labour men with the parliamentary acquiescence of 
anti-Labour. This position soon proved impossible: Hughes’ 
following was not strong enough quantitatively or qualitatively ; 
it certainly could not face an election on its ovra. Anti-Labour 
was growing impatient. Labour rank-and-file had resolutely 
turned its back on the Hughes’ group for all time. That group 
had but one means of prolonging its political life: to HiSr up 
with anti-Labour. The fact that Australia was involved in a 
world war in which her allies were hard pressed made it easier 
to enter the camp of the former parliamentary enemy with some 
show of bravado and virtue. Complete party apostasy was the 
more readily dressed up as absolute national necessity. 

Even so the actual circumstances under which Hughes 
founded the new anti-Lahonr merger were strange and not with- 
out influence on the terms of union. Though there had long 
been understood to be subterranean talks going on between the 
Hughes’ group and anti-Lahoni-, the Federal leaders of anti- 
Labour were not present at the inaugural meeting: 

“Mr. OooIe, the leader of the Liberal Party,” said the Melbourne 
Argus in its leader of January 11, 1917, “does not seem to have been 
informed of the proposed meeting, and m a speech to the exeoutivo of 
the Liheval Party in Sydney on Monday night he said, 'I see in some 
quarters an attempt is being made to bring into existence anothei 
party, an “in between” party’ .... Senator MiUen at the same meet- 
ing indicated that he feared the new party was designed as an attempt 
to buttress the Prime Minister against the Liberal Party, which had 
given him generous support. These remarks indicate that either there 
has been a lack of openness and eandonr respecting Ibe nature and 
purposes of the new organization, or culpahio oarelesaness in not inform- 
ing those who ought to have been the hrst to he consulted. ’ ’ 

Whether these explanations are correct, or whether the Liberal 
leaders were unwilling to associate themselves publicly with the 
new party until they had tested public reactions matters little 
now. The National Federation had been duly launched at a 
meeting in the Melbourne Town Hall to which admission was by 
ticket— -in the true tradition of the Fusion’s inauguration, about 
which W. M. Hughes had waxed so eloquently sarcastic, 

Into the first platform of the new party Hughes wrote 
“Responsible Government” as a plank — an intended reflection 
upon the Caucus principle which he had helped to evolve, which 
he had enforced, and which in “The Case for Labour” (1909) 
he had so emphatically defended. As a gesture to ex-Labour 
men who, in transferring their allegiance, had not lost all sight 
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of Labour ideals he also wrote into the Nationalist platform wage 
regulation and the “New Protection.” More than that, the new 
Party, on paper at least, adopted a constitution patently 
modelled on that of Labour. There were an Interstate Execu- 
tive, State Councils and Branches. There was an all-powerful 
annual Interstate Conference, to which came three members 
from each State Council. The Interstate Executive, which also 
was to‘ consist of three representativo.s from each State, was to 
exercise a general co-ordinating and supervisory function. The 
State Councils would otherwise order the party’s affairs. 

It was towards the end of the 1014-18 War that the Country 
Party (later “United Country Party”) came on to the political 
scene. Even before that War farmers and farming interests had 
talked of political organization and distinct political representa- 
tion. Special wartime problems, combitied with the slump in 
Ijabour Party fortunes after the Conscription split, gave farmers 
the occasion and the opportunity ; 

“The War necessitated the organization of production for -war pur- 
poses all over the Empire. In Australia this took a peculiar form. Its 
prodnota were required, hut the shipping was not available to tako them 
to the seat of war The organization of production had to he accom- 
panied by organization for storing and holding the products. The end 
of the war found Australia over-organized for production, and with vast 
stocks. Earmers had produced stocks which conld not realize war 
priees. Prices for local consumption were fixed against them. The 
control and disposal of vast stoeks thus became a political matter .... 
Bealization was facilitated by the poet-war boom, but over-production 
remained and farmers’ parties have coneentrated on a policy to giw* 
adequate remuneration to the units in their over-developed industry. 
Pools and other marketing arrangements with differential prices for 
home consumption have been their main objective. Their policy has 
conflicted with that of both the other parties. Labour has seen 
socialism in the handling of the vast stores of primary produce and it 
has, therefore, strongly assisted the pooling policy of country parties. 
But other Labour policy has antagonized the agrarians, and the history 
of the past twelve years has been a scries of uneasy coalitions between 
nationalist and Country parties. 

To this an earlier commentator added as reason.s for the rise of 
the Country Party ; 

“....a protest against.... a tariff designed to foster Australian 
manufacturers. In addition, there was a widespread if less clearly 
defined sense of dissatiefactiou with the grO'Wth of public expenditure 
and the eouseqaent increase of taxation, and a feeling that, at all events 
in Hew South Wales and the Commonwealth, the executive had become 
afi-powerfnl, allowing members no real control over expenditure, and 
always able to prevent criticism from becoming effective by the threat 
of dissolution. Again, In New South Wales at least, there was wide 
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dissatlBlaetion with Ihe mcthoclE of the patter organizatlonB and in 
paitioular with the method of pre-Beleolion, which detetxed many 
eligible citizeus from coming forward and was thought to give loo much 
power to the old Parliamentary hands. ”So 

Despite its declared intentions, the Country Party, like the 
National Pederatiooi before it, soon found itself cop 3 dng Labour 
organizational techniques ; 

“Unfortunately,” wrote S'. W. Eggleston, as oaily as 1920, “the 
Farmers’ Party is a party of small freeholders and will he intensely 
conservative. Moreover, to achieve political success it has adopted the 
system of the political machine with a pledge and pre-selection 
ballot. ”21 

■This ascendancy of the “Machine,” and particularly of its 
central organs, has oontiniied. The 1940 edition of the Country 
Party’s Constitution (Victoria) provides for a pledge to be 
signed by all endorsed candidates ; 

‘ ‘ T agree to abide by the Buies, Oonstitution, Platform and Policy of 
the Party, a signed copy of whi^ is attached hereto. I further under- 
take that ill the event of my election to Parliament, should I withdraw 
from the Party, 1 will resign my seat in Parliament immediately after 
such withdrawal.” (Buie 125). 

The centralization of power in a headquarter’s “machine” is 
expressly safeguarded : 

■“All nominations shall be submitted to Oontral Council for endorse- 
ment, and Oeutral Council shall have the right to endorse or refuse to 
endorse any nominated candidate or candidates, notwithstanding that a 
pre-selection ballot shall have been held.” (Buie 128). 

In New South Wales similar provisions (Buies 49-50, 3939 
edition) exist. 

The Victorian rules also provided for fairly close control of 
the Country Party Member once elected. He must stand by the 
Platform and : 

“Where the platform and policy of the Party is not involved. United 
Country Party Members of Parliement shall on meeting decide all 
Parliamentary questions, and shall be bound by majority decisions 
unless exempted by special resolutioa of the Party.” (Buie 143). 

The Ml extent of extra-parliamentary control is to be seen, 
however, in Eule 130, which can be removed from the Constitu- 
tion only by a two-thirds majority of annual Conference, voting 
by ballot. This rule reads : 

“(a) Before any Member of the Parliamentary Party shall accept a 
Portfolio in any other than a purely Country Party Government the 
approval of a majority of 88 per cent, of the members of Central 
Ooimcil must be obtained at a properly constituted meeting. 

(b) At all future elections, Federal or State, Country Party candidates 
must contest such elections on the Country Party policy only, and not 
as Ministerial candidates; and no pact or alliance shall be formed with 
any party for any election.” ’ 
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That the central group can be an embarrassineut to a Country 
Party Ministry, at least in Stale Parliaments, was made clear 
in the unequivocal charges of the Hon. A. A. Dnnstan, Premier 
of Victoria, in his policy speedi at Eaglehawk on February 26, 
1940. The adoption of the pledge was Ihe les.s .surprising in that 
many early supporler.s of the Country Party had, pidor to 
1916-17, been Laboiir men — farmers and country folk who voted 
Labour because they were hostile to trusts and combines and to 
the big squatters. A. "W. Fadden was still wooing this section 
when he said to the electors of Darling Downs on December 5, 
1936: 

"The ttiiitoil AiiKtriiliii Party give? its ullogianc.' to the big financial 
and mnniifaeturing inteic-sts of the cities, and to Hu* uiiddlo men and 
inouoi)oliyts, because it i'ceeive.s its support and power from those 
people, llcw then can the XTnitod Australia Party serve the country- 
side as well ns those in the city who suck tho life-blood from the 
countryside? Primary industries are siibjoeted to repeated onslaughts 
and are beaten to their knees, preference being extended by the United 
Australia Party to cheap, foreign, black-grown products so that city 
importers — ^the men bchmd the United Australia Party — should reap a 
harvest. ’ ’sa 

The financial arrangements of the Country Party vary as 
between Stales, At a time when the United Australia Party 
subscription was 1/-, the Victorian. United Country Party was 
20/- (of which 16/- went to the Central Council) . The Victorian 
Branch of the Country Party had no source of funds comparable 
to Big Business whence came contributions rendering the United 
Australia Party relatively indifferent as to its 1/- per head 
membership revenue. At the same time the New South Wales 
Country Party had a subscription of only 2/-, but by its con- 
stitution had given to the Farmers’ and Settlers’ Association and, 
more important, the Pastoralists’ Association, integral places in 
its organization, looking to these for financial support. 

The Country Party made its Federal debut at the 1919 elec- 
tions, winning eleven seats. But from the first censure motion 
it cleaved to the anti-Labour side; in effect it has ever since 
constituted a device for attempting to stabilize one section of 
the former “floating vote’’ on an anti-Labour line — ^that section 
being the small farmers. 

At the time of the Country Parly’s appearance W. M. Hughes 
was still leading an anti-LaWr Government. When in 1923 it 
became necessary for the Nationalists and the Country Party 
formally to coalesce to keep Labour out, the Country Party 
insisted that Hughes must yield the leadership of the Govern- 
ment to a less “radical” and antooratic man. Mr. Bruce formed 
a government in which the Country Party, on account of its 
strategic “third party” position, enjoyed more portfolios than 
its parliamentary strength strictly warranted. It retained them 
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for fourteeu of the next sixteen years, under the leadership of 
Dr. Earle Page, a shre\7d surgeon who had used the New South 
Wales New States Movement as a springboard into polities and 
power. 

The Country Parly settled into double-harness with the party 
of the urban middle-class interests. It acquiesced in tariffs in 
return for “Bawra” and other organizations for disposal of war 
surpluses, for national wheat pook and other marketing schemes, 
for “home-price” arrangemmats and for subsidies. The 
Country Party’s hand is to be seen in such legislation as the 
Federal Aid Boads Act and the Commonwealth Bank Rural 
Credits Act (1925). So, when it seemed that anti -Labour might 
again be divided as in the days of Barton, Deakin and Reid, the 
expected Country Party attack on tariffs simply failed to 
eventuate. Dr. Earle Page, as Commonwealth Treasurer in the 
Bruoe-Page Ministry, was apparently content to see tariff 
revenue rise forty per cent, in five years, constituting with 
excise the greater part of Commonwealtii revenue. This iSate of 
affairs has accentuated the warning that : 

' ‘ The policy oi intervenlaoa bas enormous possibilities for good, pro- 
vided the members of the community are capable of appreciating the 
interdepeodcnce of their interests, bat it has SijaaJiy enormous possi- 
bilities for harm, if man’s attention is primarily focussed upon thoir 
conflicts of interest and if government intervention beoomcs a device 
to help many groups exploit the rest of the communlly. Unfortunately, 
there is a bias in existing political institutions .... which makes them 
reflect the conflicting interests which we have as producers far moro 
effectively than the common interests we have as consumers. Conse- 
quently, one feels safe in predicting that government as now organized 
is not capable of formulating a policy of intervention which will bo 
satisfactory in the long run. This bias in our political arrangements 
can never be entirely removed because men’s interests as consumers are 
too much alike to be the basis for political parties . . , . 

The Coimtry Party leaders have done nothing to extend its 
appeal to the wider electorate. The sectional basis of their 
interests prevent their conceiving or executing a national policy 
reflecting broad insight into the needs of the whole nation for 
stable progress. In their make-up the solid and limited tenacity 
of lobbyists has never given way to the sweeping vision of broad 
national leadership. The Country Party has been represented, 
for the most part, by men of limited political training. Their 
individualistic conservative outlook may not always be equal to 
the potentialities inherent in modern technological developments 
even in rural industry. Their inexperience in many fields out- 
side rural affairs has sometimes made ‘them fair game for other 
pushing interests. There have been stresses and strains amongst 
the rural interests themselves and these have been accontuated 
by personal rivalries and incompatibilities. The lid was 
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removed, for example, in November, 1940, when A. G, Camei-rji] 
resigned the Country Party leadership, using these woi'ds 
amongst others in the process : 

•* Everlasting intrigue and manoeuvring for porsoniil advantage reached 
its zenith m ruptures of the seal of Cabinet secrecy which must nlti- 
mately make any Minister’s position inside either a party or a Cabinet 
untenable. No party can function if its internal state is a stew of 
simmering discontent, spieed by insatiable personal ambitions and 
incurable animosities. No leader can lead successfully if ho must devote 
most of his time to outwitting rivals, or to be outbidding them for 
support, or to ho watching every footfall lest he stumble on a mantrap 
or a mine. ’ ’24 


The urban anti-Labour party became considerably divided 
within itself by 1929 and certainly was not eager for the respon- 
sibility of continuing to hold office in the teeth of the economic 
blizzard which was already plainly on the way. It retired discom- 
forted, yet not whoUy sorry to hand office to Labour in the 
circumstances. Labour, lacking insight, imagination and a 
Senate majority to cope with the storm, itself di-sintegrated, and 
1932 found anti-Labour, complete with a new ex-Labour leader, 
returned triumphantly. This time the name of the urban anti- 
Labour element was the Lnited Australia Party. 

The Constitution adopted by the 1932 Conference of the new 
Party (Victorian Branch) again displayed the strong central 
influence. There was provision for a pledge ; 

“No oandidata shall he endorsed who does not agree, either publicly or 
in writing, to support generally the platform of the organization.’’ 
(Bee. 34). 

The Central Executive was given power to re-endorse sitting 
members without an electorate convention unless such were 
demanded by the rank and file. If notice was short the Central 
Executive was empowered to nominate, “after consultation if 
possible” with branches. In any case, no convention could be 
called except through the Centr^ Executive, while : 

“Any branch which fails to observe ihe decision of a Convention or of 
the State Ooancil, or of the Central Executive, shall he deomod disloyal 
and may be forthwith disbanded; or, oltematively, the Central Execu- 
tive shall have power to expel those members who refuse to respect the 
decision in queation.’’ (Soc. 6S). 

The New South "Wales Branch Constitution (as at April, 1940) 
provided that all pre-selection candidates must pledge them- 
selves to refrain from standing against the endorsed candidate 
if not selected, on pain of at least four years’ expulsion from 
the party. 

Such rules as these must be read in the light of the fact that 
few United Auatraiia Party branches between elections were 
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very live bodies, while some went out of existence altogether. 
Most branches were essentially electoral machinery — they were 
not centres for propaganda and education and for local party 
administration in the same sense as are Labour Party branches. 
There was little need for them to be such when almost every 
metropolitan newspaper in the country does anti-Labour propa- 
ganda work daily. Where they had a continuous existence they 
were frequently little more than social centres. 

The State Executives or Councils were in fact the all-powerful 
bodies, particularly those in Victoria and New South Wales. It 
was with these bodies — and tiie coteries which gathered their 
finance — that the national parliamentary leaders of the Party 
had to keep closely in touch, for there was scarcely any national 
party machinery at all. The close personal touch which Prime 
Minister Lyons maintained with the National Union®® and the 
United Australia Party State Executives elsewhere apparently 
suited all elements admirably. Prime Minister Monzies, on the 
other hand, while maintaining close Uaison with the Melbourne 
group, was reported to be less intimate with the Sydney 
machine.®® This led to attaclis upon Mr. Menzies by the Sydney 
Press, presumably with the acquiescence of leading Sydney 
supporters of his Party. J. A. Lyons had, of course, the advan- 
tages of coming from a small State and of having no “pa.sl” 
in anti-Lahour parties, whereas R. G. Menzies was a Melbourne 
man, closely associated with big Melbourne financial interests — 
Staniforth Ricketson of J. B. Were & Son, for instance, frankly 
stated to a Royal Commission in 1941 1hat “I was such a friend 
of Mr. Menzies and the centre of a group of men closely 
interested in Mr. Menzies."®’’ 

But it was not only the leaders who had to keep in lino 
with the ideas of the Executive. Though the President of the 
Victorian United Australian Organization claimed — 

'‘"We never tried to discipline any memlier of Faxliament, and I think 
it extremely unlikely that we would attempt to do so. That has always 
been one of the main planks of the United Australian Party platform 
— Members represent the people, not the organization. ' 'zs 

practising United Australia Party politicians on occasion told 
another story. Thus the Hon. Ian MacParlan, formerly Vic- 
torian Attorney-General, wi'ote to his electors in 1937 

“It has been claimed that members of the United Australia Party, as 
distinct from those of other parties, hare perfect freedom of political 
expression and action. My nine years' experience with the Party has 
convinced me that this statement is a mere sham. While it is qnite 
true that members are not required to give express pledges, the penalty 
of voting, speaking or acting contrary to the views o£ the Central body 
is that its powerful hostility is earned, especially when the question of 
endorsement at the next election is being considered. During the last 
Parliament my alleged freedom as a member of the Party called down 
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the ■wrath of this body on me in respect of four major matters . . . , 
The hostility culminated in the threatened endorsement of a candidate 
against me at the recent election. It was common knowledge that 
‘they’ were determined, if possible to do it successfully, to endorse a 
candidate against me ... . Ever since I h.a7e been associated with the 
Party it has been the habit of its members to attack the caucus system 
of the Labour Party. Tho central body referred to is merely intro- 
ducing in itself that system into tho United Australia Party. It can- 
not be wrong in the Labour Party and right in the United Australia 
Party. In the case of the latter it is quickly driving tho Patty on to 
the rocks by seizing control to the detriment of and causing the disap- 
pearance of tho branches of tho organization in tho constituencies. My 
experience has been that the members of tho central body, as bosses of 
the ITnited Australia Party, are bttle different to the much criticized 
bosses of the Labour Party. Tho latter are at least frank and open 
about it.”M 

This is in startling contrast to the description of the Victorian 
president of the United Australia Organization ; 

' ' The United Australia Party is composed purely and simply of mem- 
bers of Parliament, whose election to the Legislature has been sup- 
ported by tho branches and members of the United Australia Organiza- 
tion acting in conjunction with the Australian Women’s National 
League and the 7oung Nationalists’ Organization. Once those mem- 
bers have been elected, the extra-ParUameutary organizations just 
referred to do not have any control over them, and they are free to 
vote and speak as they think fit. ”>10 

The Melbourne “Herald,” -whose opinion should carry some 
weight in these matters, declared -with surprising and unusual 
rancour : 

"It has never been disclosed to the public who eompiises the National 
Council of the United Australia Parfy, how it is elected or to whom 
it is responsible. It has no recognized authority except such as it 
derives from the circumstances that it collects and distributes the 
money which finances the political organization. It is quite clear, 
however, that this arrangement can give the Council a determining 
say both in the Party’s policy and in its Parliamentary representation. 
It has only to pro-vide or withhold financial support to have its direc- 
tions faithfully refiected in the composition of the Parliamentary 
party- ’ ’3i 

The Melbourne “Age” spoke of “ ‘the Collins Street junta’ 
■working within the National Union, and seeking to continue to 
control the party from behind the scenes.”®® And again of: 
"... .a self-appointed clique which for many years, through control 
of party funds, has exerted decisive inflnenee on pro-selection and 
nominations of 'ofdclally endorsed’ candidates for both State and 
Pederal Parliaments. As a political entity, tho National Union is 
unkno-vm to the [Party] Constitution, or even to the average elector. 
The public never sees its policy in process of formulation by methods 
of open discussion or periodic conferences and election of offleo- 
beaters. Although the United Australia Party makes a show of pre- 
selection by local conventions, everyone knows that the real power in 
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the pioeesB resides 'with this electoral coterie, 'whose ofilce-holdets 
are tinkno-wn to the public, and -whose self-awarded titles to intrude 
are repugnant to all democratic concepts. At present power in an 
obnoxious form is held over members. A perpetual sword of 
Damocles is hung over each head, and whispering by irresponsiblos 
or an underground intrigue may be enough to have the suspending 
hair severed. Exercised by private citizens for special purposes, 
this power is virtually one of political life or death. "SS 

In Jiily, 1943, 0. J. Simons resigned Ms ChairmansMp of the 
Executive of the National Party of Western Australia (i.e. the 
United Atistralia Paity equivalent iu that Stale), alleging undue 
influence by an outside body, “working under cover.” He went 
on to say: 

“Evon candidates endorsed by the party and encouraged to enter 
the contests wore, if not acceptable to this outside junta, denied 
honafit of party funds While this system prevails, it means that 
candidates, if elected, financed by and with the approval of this 
private oxeeutive, surrender their freedom and become the creatures 
of an extraneous body. ’ ’34 

In a Court judgment at about the same time Mr. Justice WoUE 
in Perth made it plain that this “junta” referred to by Simons 
was the same National Union with headquarters in Melbourne : 
“The evidence convinces mo that so far as Senate elections are 
concerned no contribution for them is made from party funds. The 
whole of the expenses for Senate elections — money required for the 
furtherance of the candidature of candidates-— is furnished by the 
fTational Union. ”33 

All this evidence is from -within the anti-Labour camp, and 
there remains only to quote the leader of the United Australia 
Party in the Victorian Parliament and the leader of one of the 
factions into which the United Australia Party in New South 
Wales split in 1944 : 

“Mr. HoUway, State Opposition Deader, to-day issued a 

statement on his relationships with the United Australian Organiza- 
tion, declaring that the personal attack on him by the chairman of 
the United Australian Organization (Mr. Austin) had a very much 
deeper significance than appeared on the surface. The real conflict 
was between himself and the financial moguls who controlled the 
National Union. . . . Party funds should he controlled by the whole of 
^ the members of the organization. At present a small coterie of not 
more than half a dozen gentlemen, who called themselves the 
National Union, had a complete stranglehold on a party which repre- 
sented 400,000 Victorian voters, by reason of the fact that they, and 
they alone, controlled the whole of the party funds. Mr, HoUway 
said he bad never seen a balance sheet and did not know whether 
one was presented. The oontrol of the patty by this group had laid 
a 'dead hand’ on previous attempts which bad been made to make 
the party more democratie. Democracy was in jeopardy not only 
from external aggression, but was equally in jeopardy through the 
activities of such secret juntas of financial wire-puUers. ’ ’68 
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At the same time it -was reported from New Soutli Wales that ; 
“Opposition to tlio United Anstialia Party Oonsnltative Council, 
■which controls United Australia Party finance policy in New South 
Wales, has been simmering' for a long time,”S7 

Attempts to effect even such elementary reforms as selection of 
Federal and State candidates in New South Wales by an 
electoral college comprising the office hearers of electorate 
councils of the party were defeated in the United Australia Party 
Slate Council. 

The United Australia Party split in 1944 and faction leadens 
sparred keenly : 

“The leader of the Liberal Dcmocrntic Party, Mr. E. K. White, last 
night described the statement of the Democratic Party leader, Mr. 
Weaver, that his party’s funds had ‘no tag’ to them, as a ‘piece of 
brazen eifrontery and an insult to the intelligence of the electors. 
Until quite recently the Oonsnllative Council financed the United 
Australia Party. Big business became dissatisfied both with the 
efficiency of the council and the United Australia Party, and as a 
result the Institute of Public Affairs was formed. The personnel of 
the Institute of Public Affairs Council is vary similar to the old 
Consultative Council of the United Australia Party. The Institute 
of Public Affairs is now financing Mr. Weaver’s party and ws defy 
Hr, Weaver to deny this. Is it reasonable to suppose that the 
United Australia Party will not defer to the wishes of the Institute 
of Public Affairs ’i’ ’88 

In both States and elsewhere in the Commonwealth this strife 
was largely overcome and the Party settled down in 1945 to 
conduct its business as usual under the revived name of the 
Liberal Party, with certain formal and even substantial changes 
in its constitution but little change in its personnel, purposes, 
methods or financial management apparent from outside. 

It may be argued that this account relates only to the imti- 
Lahour parties centred in Melbourne and Sydney and that, since 
the Federal structure of these parties is loose, equal treatment 
should have been given to the distinctive features of the same 
parties in the smaller Stales. The fact is that in the numerically 
smaller States the control of the anti-Labour parties by the big 
local interests and magnates is perhaps even closer. The four 
smaller State capitals can not unfairly be described for political 
purposes as “one club towns.” The key financial, commercial 
and landed men of each of those States tend to meet regularly 
at the Adelaide, the Weld, the Queensland or the Tasmanian 
Clubs, as the case may be. Luncheon, dinner, drinks and 
politics go together. In those clubs an unofficial and extra- 
parliamentary caucus, as it were, is in regular session. There, 
when anti-Labour is in office, successes, failures and plans are 
discussed and assessed. When Labour is in office, it is there 
that plans are laid to gather the sinews and personnel with 


j 
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wMch to unseat it. Even inhere the initiative in details passes 
elsewhere from time to time, the tone, tempo and direction arc 
as likely as not to come from these same sources. 

Anti-Labour voters apparently vote for their candidates on 
such assurances as that of the President of the Victorian United 
Australian Organization and others that these men are “abso- 
lutely free,” when in fact 'vevy oddly and quietly constituted 
and powerful bodies have wielded very considerable powers 
over prospective candidates and sitting Members. 

Nor are the doctors usually aware of the private (and some- 
times perhaps lucrative) briefs held by the men selected and 
elected at the pleasure of these back-stage groups. A pair of 
lost Senatorial tempers served to reveal this fact, for instance, 
about a Queensland anti-Labour Senator ; 

"/Senator Foil: 'Even when he [Senator CSrawford] was in the Ministry 
he was Uie paid President of the Australian Sugar Producers' Associa- 
tion. He has received payment from that organization every year 
dn.ce he has been a Member of this Parliament. ’ 

Senator Crawford i ‘About £100 a year.’ 

Senator Foil: ‘As the paid servant of the Australian Sugar Producers’ 
Association he has received money, over and above what he is paid as a 
Senator representing Queensland, in order to advocate the cause of the 
sugar industry ’. ’ ’38 

Unpaid briefing is a matter of course for men elected to manage 
the affairs of the middle classes. Beminiscing about the history 
of a particular Income Tax Assessment Bill, Ex-Senator H. C.-M. 
Garling recalled that , Senator Drake-Brookman was 

practically briefed by the pastoralists to watch, it, and he and I 
found many things that needed qualifying and some that needed 
eliminating.”^® 

It win be clear from the evidence set out here that there is the 
same rivalry for control of the anti-Labour party machines and 
for influence within them as there is in the Labour camp. The 
federal or interstate element in the situation again causes a 
great deal of the friction within these political groups. On 
Oetober 24, 1941, for instance, the “Sydney Morning Herald” 
saw fit to attack the Commonwealth Capital Issues Advisory 
Board which the Menzies Government had set up. It gave a 
detailed account of the private interests represented by members 
of the Board j it criticized several approvals the Board had given, 
despite the war emergency, to large public issues of debentures 
and shares; and it stressed the coincidence that several of these 
issues were underwritten by the Melbourne firm of J. B. Were 
(whose spokesman, Stanifoith Eicketson, had publicly declared 
himself to he the centre of “a group of men closely interested 
in Mr. Menzies ” ) . Clearly the Board ’s maj or siu was its strong 
Melbonme membership and affiliations. 
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Popular rights and libei’tios and standards of political 
behaviour and administration may on occasion be as Avell served 
by the frictions and explosions within parties as by the electoral 
and parliamentary clashes between parties. For at least fric- 
tions and explosions betoken activity and interstate rivalries 
at least sustain alertness. While there is liveliness within a 
party no party machine can very long survive nudiallcuged an 
undue tightening of discipline or an undue narrowing of control 
or policy. 

Within the anti-Labour parliamentary parties the clash of 
outside supporting interests is clearly reflected. Even when the 
coalition is in ofliec these parties normally meet separately, in 
their own caucuses. Though they may thus feel that they serve 
best their electoral chances and their economic purposes, they 
remain the more liable to sectionalism and faction. In that 
respect, anti-Labour remains, in most sessions, a less effective 
parliamentary team, and, in most elections, a notoriously less 
effective contender with Labour. For the occasional strongly 
individualistic personality who enters parliament under the 
Liberal or Country Party banner, however, this very disjointed- 
ness may make survival more possible and, while he lasts, more 
comfortable. Late in 1946 the anti-Labour leaders aunouneed 
that they had set up a parliamentary joint executive to plan the 
more effective direction of their combined efforts in the two 
Houses. This institution has yet to establish and prove itself. 
It is dear, however, that the parliamentary machinerir and 
technique of the anti-Lahour parties reflects their realization of 
the effectiveness of the Labour Party in that direction. Their 
necessity is that of Lewis Carroll in the domestic politics of 
Oxford Umveraty: 

. ‘‘‘Wo must combine, aye I hold a caucus meeting, 

Unless we want to get another heating. 

That they should “ bottle” us is nothing new— 

But shall they bottle us and caucus tool” 



CHAPTER V 


PARLIAMENT; THE HOUSE OP REPRESENTATIVES 


"The powers of Parliament are to the body politic as the rational 
faculties of the soul to a man." 

John, Pym, 

"Parliament, indeed, can never hope to bo a congress of the 
nation's best wisdom. Neither can. even the most idealistic revolu- 
tionary committee. lElaoh has ultimately to carry along with it the 
will of the average man, and is bound to be hampered by the 
average man’s shortcomings in the matter of intelligence, educa- 
tion, steadiness of purpose and public spirit. ... If F.nliament is 
merely to reflect this or Hint politician's love of power, the average 
man will turn from it as an instrument of trickery when it ought to 
attract him as an instrument of human progress. If it cannot 
respond sensitively, indeed, both to his needs and his sense of 
justice, he wlU come to regard it impatiently as a mere obstruction 
invented by babblers." 

jVew BtateBnan. 

"The school of Parliament and the games of party politics nur- 
ture a spirit of thoir own. This spirit, its versatility and elas- 
ticity, its joy in the game and respeet for the rules, its enterprise 
(md vigour, may be supplemented, but cannot be supplanted by 
rational knowledge and technical superiority. ’ ' 

F. JE. Desgemer. 

"Responsible government is the attempt, never completely success- 
ful, of free democracies to secure in an integral process an effective 
forum, proper consideration and decision, and eSeotive exeontion." 

Sir Frederick Zggleston. 


I 

T iHE Australian National Parliament is not a ‘jBovCTeign” 
legislature. Quite apart from tKe now nommaUconstitu- 
tional powers of the Imperial Parliament to legislate for 
A-ustralia, the Australian Parliament is bound by a written 
federal constitution which spe^oaUy enumerates its powers and 
lays down procedures fiHctconditionB for observance in their 
syerdse./ Powers other than those so enumerated lie with the 
^ate Legislatures. ^ Above both Gommonwealtli and State Par- 
liaments the Confection sets the High Court (and, in some 
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appeal cases, the Judicial Committee of the Imperial Privy 
Council) as arbiter when disputes arise as to the seat or exteni, 
of particular powers/ While Parliament sacrifices any claim 
to unlimited “sovereignty” in order to make possible a federal 
division of powers, the federal principle is, however, modified to 
the extent of admitting Cabinet responsibility primarily to the 
Lower (or “National”) House — as distinct from the Upper 
(or “States”) House. 

i^From the bej^nning, the Commonwealth Parliament has felt 
its strictly limited powens to be inadequate for Ihe national 
tasks in hand. As ideas of the role of government in everyday 
affairs have developed Ihe. limitation has been more keenly felt. 
Sir Frederick Eggleston has explained that : 

“The histoTy of ihe Commonwealth U that it has speedily nettled its 
policy with regard to the great national problems [c.g. the tariff, 
immigration policy and defence] and then, turned its attention to the 
political powers [e.g. trade and commerce, and industrial relations] 
and found tKit there are not enough of them. What there are, are 
hampered by limitations. ’ *1 

/it is true that, while some powers inhering in it, notably the 
I external affairs power, have not been exhaustively exploited by 
I the Commonwealth ParHamenl^ others, such as the taxation and 
conciliation and arbitration powers, have been successfully made 
to yield more to their possessor than most of the Fathers of the 
Constitution dreamt was possible. 

•^Amendment of the Constitution is, moreover, placed beyond the 
powers of the Parliament at Canberra alone, though initiation of 
amendment lies with the Commonwealth Parliament and not 
I with the States or the peopl^ It is perfectly true, as Henry 
Bournes Higgins assured the people of Geelong in the Federation 
campaign, that: 

’/“Not a section, not a phiase, not a word in this Constitution can be 
changed by the Federal Parliament, no matter how urgently the change 
may be required, and even though every Member in efl<di House of 
Parhament may vote for the change. ... To make a change in a single 
word in this Constitution, there must not only be an absolute majOTity 
of both Houses of the Federal Parliament, but the change has to be 
submitted to tho electors in the several colonies, and unless there be a 
majority of tho people, and also a majority of the States, in favour 
of tho ^onge, the change cannot be made. Even if fo-ur out of every 
five Attstraliana voting vote for the change, tho change is not neces- 
sarily carried. ”2 rf 

f The institution of judicial review by the High Court has had 
the inevitable, but none the less unfortimate, effect of making 
many people look at proposed legislation first from the point of 
view of its constitutionality and only secondarily from the view- 
point of its intrinsic worth. ^Or, if they look at it first from the 
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viewpoint of its intrinsic worth and tod it inimical to their 
interests, they frequently go to great pains to oppose it publicly 
on constitutional grounds rather than on grounds of interest. As 
an anti-Labour Minister admitted: 

^^Its ilnandol power has made the Naiioaal Parliament the most con- 
vonient channel through which the people of Australia .... can express 
their desire for social benefits or ‘reforms’. Oonversety, it has tended 
to exalt constitutional checks and limitations in the months of those 
who desire to resist disturbance and expense.”^ 

The tendency goes further and becomes “a tendency on the part 
of some elements in the community to accept laws only when 
no ground for their challenge in the courts presents itself.”* 
Parliament is at a further disadvantage in that the High Court ’s 
views on the constitutionality of a given piece of legislation are, 
in some important instances, more or less unpredictable. There 
are relatively few unanimous judgments in leading constitutional 
cases, and even where they occur the reasoning of the several 
judges does not always coincide. Over time personnel of 
the Court itself changes, and the maxim “qnot homines, tot 
sententiae” tends to apply. 

By compUcating and sidetracking debate on the basic issues, 
real or imaginary constitutional limitations may throw a fre- 
quent shadow over the best traditions of parliamentary law- 
making, even if they do not detract from Parliament’s other 
major roles as a foriun for discussion of national policy and as 
controller of the pubHc purse. 

' { The Constitution not only sets the High Court over against 
the “sovereignty” of Parliament in disputes over Commonwealth 
and State powers, but even to some extent in the laatter of 
^Parliament’s conduct of its own business. # Thus, in the first 
decade of the Commonwealth, the “New Protection” was stricken 
down by the Court, not only on the ground that it was “ultra 
vires,” but also on the ground that, contrary to Section 55 of the 
Constitution, other than taxation matters had been “tacked” on 
to a Taxation Bill,® Such an exercise of power by the Court — 
admittedly a legitimate exercise under lie Constitution as it 
stands — ^means ^at there is, above the Speaker, another extra- 
parliamentary authority which can, on appeal, determine what is 
a tax measure and what can properly be included in such a 
measure. In other words, a function which in the Imperial 
Parliament belongs to a high officer of Parliam,ent itself — ^the 
Speaker— -is in Australia a matter finally for a body above 
rParliament and unaccountable to the people. Jkgaiu, by passing 
!the Disputed Elections and Qualifications Act (1907), Parlia- 
|ment has given the High Court further powers to intervene in 
the conduct of parUamentary affairs— though such an Act is, 
of course, simply revocable and hence in no constitutional sense 
a further dimiuutioii of the Parliament’s limited sovereignty) 
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' In some other matters than those connected with the High 
Court the autonomy ol the Parliament is categorically limited hy 
the Constitution. *^he life of a Parliament is .set at three years, 
at the end of which period an election must be held for all seals 
,in the House and half the seats in the Senate. The ratio of 
Hepresentatives to Senators is fixed. Procedure for Money Bills 
and deadlocks is prescribed. 

There is at least one recorded ease where a leading Member 
seriously suggested by-passing one constitutional limitation in 
an emergency. Prior to the outbreak of the First World War 
writs for a general election had been issued and the campaign 
was in progress. In the face of the war crisis Labour offered 
to forego the election, W. M. Hughes suggesting the withdrawal 
of the formal proclamation dissolving Parliament, a strictly 
unconstitutional procedure which he felt could he validated hy 
the Imperial Parliament passing an Indemixity Act. The anti- 
Labour Government of the day fno doubt to its bitter regret in 
the event) properly refused sueh a proposal for outflanliing the 
constitutional limitations on Parliament’s autonomy. Another 
proposal to use the Imperial Pai*liament, this time apparently to 
circumvent the Australian popular will, was made by Sir 
William Irvine in February, 1917. Governor-General Munro- 
Perguson wrote that Irvine “suggested to me in private that the 
Imperial Parliament might very properly have decreed conscrip- 
tion after its defeat by Referendum.’’® Even in 1917 such an 
idea was simply a pipe dream. Section 9 (3) of the Statute of 
Westminster now requires a request for legislation from the 
Imperial Parliament to be made by both Houses of the Common- 
wealth Parliament. 

While there has been a general acceptance of these constitu- 
tional limitations on the freedom of action of the Commonwealth 
ParUamenl, there has, on the other hand, been wide and influ- 
ential championship of the status and powers of Parliament as 
against lesser institutions. In 1918, for instance, Prime IdUnister 
Hughes, for reasons of his own, wished to delay announcing his 
recommissioning as leader of the Government until just before 
an impending Party meeting. The Governor-General, however, 
insisted on the proper course of action in these term.*! : 

"I would strongly urge that the nunonurement be made ia Parliameui', 
aad that for the following rflaaons. I have taken my stand on the 
abaolnte pro-enunence of Parliament, and on my inability to racognite 
parly eragoncies, or to have ofdcial cogniaance of any happenings or 
utterances ontside the parliamentary arena. Therefore, to allow Parlia- 
ment to moot after a commiasion has been granted, and to allow it to 
remain in ignorance of this important fact antil a party meeting has 
been given toe inf onnaUon, is to ignore the principle on whldi X acted 
in granting you a commisdon. I would, therefore, strongly adviao that 
you make announeement in Fazlhunent, whose sopremaoy it has 
bean my object to vindicate.”^ 
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JnhoxL^la. the Constitution limits Parliament’s powers to order 
its own affairs, it specifically leaves many matters open for Parlia- 
ment itself to determine.® Thus the Constitution gives Parlia- 
ment control over the qualifications of electors and Members of 
the Commonwealth Parliament. The Constitution also makes a 
provision that Parliament should have power to vary the 
numbers of either House; though Section 24 lays down that, 
whatever the absolute numbers of Representatives and Senators 
which the Parliament may determine, the number of Representa- 
tives “shall be, as nearly as practicable, twice the number of 
Senators.’/ 

n 

I There is reason to bdieve that this provision in Section 24 
may alone have prevented the increase of numbers in the House 
of Representatives which is so patently necessary^/ It is not 
simply that the population has doubled, and the populations 
of some electorates actually trebled, siuoe the Constitution fixed 
the number at 76. Nor is it simply that the geographical size 
of some constilueneies was already excessive — ^the area of the 
electorate of KalgoorHe, Western Australia, is many times the 
size of Victoria and reputedly the largest single-member eleo- 
torate in the world, /^or is it merely that the Australian House 
of Representatives is so much smaller than any comparable 
House abroad/ Nor, again, is it desirable, as has been argued, 
to increase the number of Representatives primarily in order 
to enhance the depressed status of Senators. 

The real reasons for an increase of Representatives lie in 
another direction. First, quite apart from any actual increase 
of Commonwealth powers by referendum or judicial construction, 
the present is in any case an age of vastiy increased govern- 
mental intervention in and eonlarol over social, economic and 
personal life. 'This in turn means that there .^are vast increases 
in delegated legislation by regulation, in govennnental expendi- 
ture of public funds, and in Cabinet power which require to be 
watched by Parliament as a whole/ In practice there are too 
few Representatives or Senators left to keep vigil over the 
people’s liberties and interests after nearly twenty Ministers 
and Party Whips, I a Speaker, Chairman of Committees and 
their deputies have been drawn from a House of 75 and a Senate 
of 36J There is too little widely informed debate, too little 
effective committee work, insufficient tegular parliamentary 
check upon public expenditure and delegated legislation, too 
much notoriety and power for the three or four Members who 
so often hold lie balance of power, and too restricted a choice of 
able and experienced Members for places in the ever more 
important Cabinet. Cabinet itself has increased from eight to 
nineteen in strength of numbers since the first decade of the 
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century -without any increase in size of the Houses from ivhieh 
its memhers are drawn.^' And since the first duty of the Homo, in 
order of importance, is to provide and sustain a Government for 
His Majesty, this last reason for a numerically stronger House 
probably ranks first. 

^ It is urged, moreover, that in a larger Parliament private 
Members would be of more account, -would enjoy greater freedom 
from Harrow party discipline, and would make wujer and moje 
effective contributions to the work of Parliament : ' 

'‘The Houso of Commons contains nvor 600 memboTs. This permits 
the presence of a large number of men of independent mind, who 
speoializo in things in a dotiiehed wiiy, and many of whom specialize in 
certain subjects. This is not possible in a small House. Hvory vote 
is so important that it must not be allowed to stray too much from the 
narrow path of party.O . . . . T feel very strongly that the ciBciency of 
any system of responsible government on the Cabinet system is impaired 
by too small a House, and that it is only workablo in a House of 150 
memhers or more. "1C * 

Memhers on both sides of the House of Eepresentatives, party 
conferences, academic authorities and the informed public have 
all long acknowledged the force of these arguments. But, under 
the Constitution, if the Representatives were increaseO to 150, 
the Senate would have to he increased to at least 72. Pew have 
ever suggested, in the light of its performances, that any increase 
in the Senate’s size is either necessary or desirable. Yet only 
an amendment of the Constitution would permit of the one 
increase -without a proportionate increase in the Second 
Chamber, to whose ultimate abolition one major party is at least 
formally pledged. So long as it places an obstacle of this sort 
in the way of increasing the size of the House of Representatives, 
Section 24 of the Constitution wiU continue to he a brake on 
parliamentary efficiency and effectiveness. 

Meanwhile the small numbers of both Houses make for a certain 
intimacy and informality by comparison -with the American 
legislatures and even the British House of Commons. The 
Speaker of the House and the President of the Senate in parti- 
cular, and the Members generally, have had to adjust the 
traditional tempo and procedure of the British Parliament, and 
their O'Wn formal relationships in the Chambers, to this special 
condition of work in the Australian national legislature. There 
is, however, an optimum even in the matters of intimacy and 
informality where legislative bodies are concerned; perhaps the 
Commonwealth Houses exceed that optimum, 

m 

Subject to such qualifications as have already been noticed, 
Section 49 of the Constitution . gives Parliament autonomy as 
[regards the “powers, privileges and immunities” of its own 
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J members. The Houses meet under the Speaker of the Repre- 
sentatives and the President of the Senate respectively. Each 
of these officers is elected by his House, ordinarily from amongst 
the majority party, at the beginning of a Parliament, Once 
elected he continues in office throughout the life of that Parlia- 
ment unless he loses the confidence of the House, resigns his 
office, or ceases to be a Member. J 

Prom the first the Speakers and Presidents have jealously 
guarded their independence of the Cro^m as spokesmen for 
their respective Houses : 

‘ ' At the opening of the Arat Parliament, the Governor-General flireoted 
the Senate and Honse to choose a President and Speaker respectivelT’, 
and indicated that he would appoint a time and place for the persons 
chosen to bp presented for his approval, Phe President and Speaker 
duly waited on the Governor-General. The President of the Senate 
reported that he liad received His Excellency’s congratulations, and 
that Hia Excellency had at the President’s request confirmed the usual 
rights and privileges of the Senate (Senate Journals, 1901, pp. 8-4). 
The Speaker of the llouse reported merely that he had received from 
His Excellency an expresaion of pleasure at and confidence in the choice 
of the House (Votes and Proceedings of the Honse, 1901, p. 9). At 
the Second Parliament, in 1904, a ceremony more strictly in accordance 
with the Oonstitulion was adopted hy the Governor-General and both 
Chambers. The President and Speaker were ‘presented’ but not ‘for 
the approval’ of the Governor General; and the prayer for the ‘ allow- 
ance’ and Ihe Governor-General’s ‘confirmation’ of the ‘usual rights 
and privileges' were abandoned. "is 

The Speaker, then, is the guardian of the “rights and privi- 
leges” of the Members of the House, He presides over the 
House, giving rulings in debates; deciding the order of speaking, 
questioning and bringing of motions; seeing that the minority 
parties and the private Members receive fair play at the hands 
of the prevailing majority. For the rest, he ensures that the 
business of the House is despatched vnth speed and propriety. 
He receives the active assistance of party leaders and party 
“whips,” as well as of Members generally, in the discharge of 
his duties^/ 

In the British Parliament the Speaker was long afforded 
electoral immunity, iu acknowledgment of his official impar- 
tiality, and has ordinarily held office as long as he lived or felt 
equal to hia task, tn Australia the Speaker has normally 
changed with the Government — a fact which has placed 
additional responsibility on the Clerk of the House, who has 
to coach a correspondingly rapid succession of new Speakers in 
their duties and responsibilities.# Nor has the Speaker enjoyed 
dectoral immunity, it being argued that it is unreasonable to 
disfranchise a whole electorate hy leaving .the Speaker un- 
opposed — and, fui'ther, that every seat is too precious to go 
uncontested when there are only 75 anyway, mn the Australian 
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Parliament, under stress of war emergency, one Speaker 
(Rosevear) has even carried on simultaneously the administra- 
tive ofBee of Controller of Footwear — ^probably an unprecedented 
occurrence, which was ultimately terminated when attacks upon 
hiin in his second (exeeutive) office threatened to embarrass him 
and undermine the traditions associated with his high parlia- 
mentary office. Nor is the Speakenship necessarily the summit 
of a Member’s parliamentary career in Australia: Norman 
Makin, for instance, subsequently held Ministerial posts in 
Labour Cabinets. 

»It is usual for the British Speaker to refrain from votiiig in 
Committee of the House, but some Australian Speakers have 
insisted on doing so, arguing that their conslituents should not 
go unrepresented nor their parties in want of a majority in 
vital divisions. Sir Elliott Johnston, when Speaker, several 
times saved the Government in 1913-14 by joining in Committee 
divisions. On June 21, 1943, the Leader of the Opposition gave 
notice of a motion of “no-confidence.” The same day the 
Speaker and Chairman of Committees relinquished their posi- 
tions. They belonged to the Opposition parties and had, in the 
special circumstances of an evenly divided House and an un- 
pocttUeled war criais, eoutinued in their positions eighteen 
months after their own parties had left office. Theirs was an 
unusual position— -hut so were their resignations extraordinary. 
Their action — and particularly that of Ae Speaker — drew stiff 
criticism from traditionalist circles inside and outside Parlia- 
ment: 

■^The Speakership lies not in the gift of any party or parties. It is an 
office bestowed by the Hotae. It is not a political job, and the hoJder 
of the office fails to distingoisb his duties and stams the traditions of 
the Speakership in measure as he makes it a stalking-horse for political 
manoeuvre. . . . According to his own words, Mr. Naim has tendered 
his resignation beoause a motion of no-confidence has been submitted. 
He does not wait for the House to declare whether or not the Oovetn- 
ment posseeses the confidence of the House, but he declares that hh 
tenure of the office of Speaker is to be govoraed by the wishes of his 
party- This abject confessiou of subservience in hla office to the 
decision of a political party and of departure from the impartiality of 
a Speaker in anticipating (perhaps wrongly) the decMon of the House 
is a blot on the record that has been written by the words and deeds 
of Speakers of the House of Eepreaentatlves through four decades of 

tho Oommonwealth.’ua^ 

Sir Littleton Groom, on the other hand, adhered to the British 
tradition when the Government of the day was hard-pressed on 
the Arbitration Court iunendment Bill in 1929, with the result 
that the Government (to whose party he belonged) fell. His 
party, in bitterness and retaliation, opposed another candidate 
to hM at tiie ensuing general election and secured his defeat. 
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J It is the busmess of the Speaker to interpret and apply the 
standing Orders of the House (drawn up and reviewed by a 
Standing Committee of Members) — ^rules which govern debate 
and other phases of the business of the House in a very detailed 
way. Until the House and the Senate brought down their own 
Standing Orders in 1903 both Houses used the Standing Orders 
then current in the State Parliament of South Australia, to 
which the first Speaker and the first Senate President had both 
previously belonged. The Standing Orders are liable tO' con- 
tinual review and by 1937 had grown in number to 410 (at the 
same time the Senate had 450). Occasionally a ruling of the 
Speaker is successfully voted down — as on September 10, 1937, 
when on the motion of the Prime Minister himself a vote on 
party lines nullified a ruling from the Chair and the Speaker 
simply had to abide by the will of the House. Behind the 
Standing Orders of the Australian House of Representatives are 
those of the House of Commons and the rulings of the British 
Speakers as collated and set out in successive editions of May’s 
"Parliamentary Practice.” 


IV 

There are new Members entering Parliament and there are 
other men who fortunately never attain the necessary status, 
who express themselves impatient of or opposed to the deliberate- 
ness of parliamentary routine procedure. Yet almost without 
exception those who come to Parliament sceptical or critical 
remain to praise : 

'‘After being a Member of this Chamber for eleven years, I have come 
to realize that standing orders are necessary. At ;Srst I thought that 
some of them were unjustified, but I have come to the conclusion that 
standing orders are required, and must be obeyed, in order that the 
business of the Senate may be conducted with proper decorum, with all 
possible speed, and with fairness to aU honourable Senators. The 
Standing Orders have been developed over the years as the result of the 
experience of honourable Senators in this Chambei,”i4 I 

■ 'The four hundred Standing Orders, singly and collectively, 
constitute a guarantee that dehate will he fair, free and adequate 
yet expeditious. The fair and deliberate consideration which 
the Standing Orders ensure in the long run usually saves the 
nation, or at least some members of it, both time, money and 
^hardship.; This is the seeming paradox which escapes those who 
complain loudly of "expensive talking shops;” 

In the early years of the Commonwealth Parliament, due 
largely to the frustrations arising from the co-existence of three 
mutudly hostile parties in the House, there were serious oases 
of obstruction and disorder. These reached their dimax in 1905 
when George Reid’s Conservative Free-Traders were nursing 
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some smarting grievances. The Eeidites stonewalled against the 
passage of the Commerce and Trade Marks Bill to such an 
extent that “the fight nearly killed the Opposition. Whip, hir. 
Wilks, who had to taka to his bed seriously ill owing to the 
strain of the stonewall.”’'* Deakin (Prime Minister) had to 
postpone further debate to bring down Standing Orders to 
handle the situation. When he sought the adoption of a Stand- 
ing Order (on the British model) providing for the “Closure” 
the House debated the motion non-stop, except for meals, from 
Thursday afternoon, night and day, until midnight on Saturday. 
The Eeidites made speeches of two, three and four hours each and 
would quite doggedly have gone on into Sunday, it is said, but 
for the strong Sabbatarian views of the Speaker, Sir P’rederick 
Holder. The House has always since been able to apply a time 
limit to speeches, though it has not always done so. Thus in a 
debate on a motion of no confidence in the “Fusion” Govern- 
jnent, beginning on June 24, 1909, Webster for the Opposition 
made a speech extending over two sittings and occupying ten 
hours. Some twenty Opposition Members participated in the 
unof&cial filibuster on that occasion. Nor were Members always 
temperately behaved. The first Speaker, Sir Fredericlc Holder, 
ooUapsed and died at the height of a veritable uproar during 
an Ml-night debate — ^he died protesting, it is related, at the 
degree to which the House had got out of the hands of the 
Chairman of Committees. From time to time a Member is 
suspended for offending the Chair or the House — ^rarely for 
more than a sitting. Speaker BeE went so far as to suspend a 
Minister — ^A. G. Cameron — on one occasion. 
jThe “Closure” Standing Order, as adopted in 1905, provided 
that on the motion for closure being supported by a majority of 
a House of not less than 24 the vote should immediately be taken. 
It was also provided that the House might resolve at any stage 
that a Member be no longer heard or that the Speaker or Chair- 
man leave the Chair, it being obligatory on the presiding officer 
to put these motions imme^ately.’^® Such an order could, of 
course, easily become a real menace to free discussion and to the 
rights of minorities to be heard. No Government, however, 
would deliberately set up a precedent for its successor of un- 
scrupulous use of such weapons. Nor would the electors kindly 
regard a party which used its majority for such a purpo8e.||f 
But in these and other ways Parliament has power to cut to 
reasonable duration proceedings which, otherwise, can stretch to 
inordinate lengths — as did, for instance, a “uo-confldenee” 
motion debate which commenced on September 20, 1904, and 
continued through 15 sitting days over the next four weeks. 

S 7arliament does not hesitate to use powers to cut short debate 
en no injustice is thus occasioned, recognizing frankly that 
“the power of organized minorities to check good executive 
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action often amounts to blackmail. Tel from the beginning 
it has been true Ibat neither personal nor recurrent party bitter- 
nesses prevent the making of arrangements “behind the 
Speaker’s Chair,” or elsewhere, to facilitate the processes of 
governmentf-witness the Reid-Deakin agreement on the fiscal 
truce (actually committed to writing and subsequently made 
public), 18 or the normal day-to-day arrangement of the business 
of the House between party leaders and “whips” of Govern- 
ment and Opposition. “Thus to settle peacefully con:^ets of 
interest that might be fought to the death is civilization ; to do 
it gracefully on the basis of equality is democracy; to do it with 
good humour and mutual regard is magnanimity. ”i 8 
If parties and Members can be garrulous (a Senator once 
referred to Australian government as being ‘ ‘ of the gullible by 
the garrulous”) they can also on occasion use silence as effective 
tactics. When Parliament met on June 10, 1925, after what 
Labour regarded as an inexcusably long recess of eight months, 
no Labour man rose or could be induced to rise to debate the 
Governor-General’s speech and the address-in-reply. Prime 
Minister Bruce, from begging Labour to talk about anything, 
had to beg his own side to keep the debate open ; the fact was 
he bad no Bills fully prepared for submission to the House and 
Labour found in embarrassing him by their silence a more 
eloquent and tellmg form of protest than any which could have 
been framed in words. 

When they do speak in Parliament, Members pe free to say 
practically what they will (provided they say it in moderate 
language), without fear of the laws of libel or defamation. The 
language is sometimes picturesque as such an outburst as this 
of the redoubtable W. M'. Hughes against Alfred Deakin well 
illustrates : 

‘ ‘ God save ns from such friends. Last night the Honourable Member 
abandoned the finer resources of politioal assassination and resorted to 
the bludgeon of the cannibal. Having, perhaps, exhausted all the finer 
posribiiitles of the art, or desLring to exhibit Ms versatility in his 
execrable profesrion, he come out and bludgeoned us in the open 
light of day. It was then that 1 heard from this side of tho House 
some mention of Judas. I do not agree with that; it is not fair — ^to 
Judaa, for whom there is this to be said, that he did not gag the man 
whom he betrayed, nor did he fail to hang himself afterwards. ”®o 

r Extreme freedom of parliamentary speech and criticism is a 
privilege inherited from the British Parliament. It is a privilege 
\held by Members, not for themsdves as iudividuals, but by virtue 
lof their offices as representatives of the people. One eommen- 
kator puts the position this way. 

'*The Cabinet lays down the policy and administers through a vast 
and growing bureaucracy, the back-bencher represents the individusl, 
for whose sake the Law is passed, but on whom, time after time, the 
law and its administration imposes a hardship or injustice, which can 
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only bo icmeditd by Ministerial intervention. The more Socialism wo 
get, the more we sliall need a throng of active, sympathetic baek- 
benchers, representatives of tbe individual against the bureaucratic 
machine. ’ ’SJ- 

/in some degree abuse of privilege is prevented by the Speaker 
and the House, who can exact a withdrawal of remarks from a 
Member, on pain of “naming,” excluding from the Chamber 
for the duration of the sitting, or suspension for a longer periodji^ 
In recent years there have been recurrent complaints that abuse 
of privilege (at the expense of persons outside Parliament) was 
alarmingly on the increase. Thus, in 1937, Attorney-General 
Menzies was reported as favouring provision that : 

“(1) WhoBi an M.P. made an ofEcnsivc slatoment and subsequently 
withdrew it, the offensive statement should not bo recorded in Hansard, 
and its publication in the press should bo prohibited. 

(2) When an offensive statement was made and upon challenge was 
not withdrawn, no parliamentary privilege should attach either to the 
making of the statement in Parliament or to its publication in the 
press. ’ 


Parliamentary and press outcries caused the Attorney-General 
to withdraw these ideas. But the problem is a real one, as yet 
unresolved. More recently a milder remedy was suggested — 
a standing order in some such terms as these : 

"No member shall have the right to ask a question without notice 
affecting the personal reputation or character of an individual not a 
Member of the House. Questions in this category are to he asked on 
notice, and are not to appear on the notice-paper until answered. ”29 

As recently as July, 1943, a Boyal Commissioner, Mr. Justice 
Lowe, upheld parliamentary privilege when counsel for tte 
then Minister for Labour claimed that his client was not 
accountable to the Commission for statements made in the House. 


,ln 1944 provision was made for a Committee of Privilege to be 
.set up by each new Parliament shortly after assembling, 
I Broadcasting of parliamentary debates makes the privilege 


' problem all the more aoute^ 

/The question of censoring Hansard (especially in wartime) 
has sometimes proved a difficult one, but a clear ruling has 


always been given on the matter.^ Speaker McDonald held during 
the First World War that : 


"Nobody has any authority to censor anything that takes place in this 
Chamber but the House itself. No alteration of any kind is permitted 
in ‘Hansard’ unless it Is one that I would personilly sanction, and 1 
would not censor anything that takes place in this House except by 
direction of the House itself. ”2* 


At the beginning of the Second World War Ibis was reaffirmed 
by Speaker Bell; 

"There will be no censorship of Hansard without the authority of this 
House.”9S 
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There is a precedent for Parliament taking cognizance of .what 
a Member says outside the House as a basis for disciplining him/ 
On November 11, 1920, Prime Minister Hughes took the extreme 
action of moving for the expulsion from the House of Hugh 
Mahon, a former Minister of the Crown, for a speech he had 
made against British policy in Ireland. This was carried, as 
was the motion that his seat be declared vacant.^® That would 
appear to be a precedent, however, which could be well forgotten. 
It ‘represents imost certainly the Commonwealth Parliament’s 
record for illiberalism. 

^Both the House and the Senate have, on occasion during war, 
gone into “secret session” to hear and debate matters which in 
the interests of national security should be debated by Parlia- 
ment but should not be debated in open session. As against 
secret sessions of each House, Senators have shown preference 
for extraordinary (extra-constitutional) secret joint “meetings” 
of the two Houses, as affording them an opportunity of meeting 
and debating with aU the members of Cabinet.| On these secret 
sessions and secret joint meetings “Hansard” is silent and 
Members are in honour bound to secrecy. While recognizing a 
case for such secrecy the interested public does not relish it. 
As Sir John Hall reminded the 1890 Australasian Federation 
Conference in Melbourne, democracy demands that the govern- 
ment should be conducted within the sight and the hearing of 
the people. Sir John was representing New Zealand on that 
occasion and it is not without interest that it has been New 
Zealand which has pioneered the bringing of Government at 
least within the hearing of the people by providing for the 
broadcasting of parliamentary proceedings. The arrangement 
made covered all important debates — ^time is divided very fairly 
and the nation is able, as it were, to enter the public gallery to 
follow proceedings. In 1946 the Australian Parliament f oUowed 
suit. 

Of aE the rules and standing orders of the Houses of Parlia- 
ment, it is true that few, if any, 

/"....have any direct, or oven ohvions and indirect, sanction. They 
are followed heeanee they are part of the tradition, because they are 
reasonable, and because they are essential to the working of a demo- 
cratic system. "28 ^ 

Beyond the written rules are many unwritten rules or conven- 
tions. One of the most commonly used of these is ihe provision 
for “pairs” — whereby a Member of one party who is iE or 
unavoidably absent from the House arranges through the Whips 
or privately that a Member on the opposite side of the House 
wiE refrain from voting in divisions during lus absence. When 
party strengths are practically even such arrangements (there 
are sometimes as many as six or eight pairs at a division) may 
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alone save a Government from defeat. If a Member or the 
Opposition as a whole does not want to embarrass or defeat th<‘ 
Government it will on occasion arrange deliberately for one or 
more of its Members to be absent impaired, but such occasions 
are rare. On the other hand, the Labour Opposition of 191I1-14, 
which ha.d exactly the same numbers as the Government (37-37 ) 
several times refused pairs and in that way was able to obstruct 
Government business. But such a practice, even occasionally 
indulged in, over a period would most definitely harm the whole 
institution of parliamentary government./ 

The multiplicity and, to the new Member, complexity of 
Standing Orders, eonvenlious and procedures is one of Ihe 
reasons why leadership of both sides of the House is normally 
vested in men with many years of parliamentary experience. 
The Bruce-Page Cabinet was led by two men with relatively 
short parliamentary and ministerial experience.'*^ Lack of 
familiarity with aU the “rules of the game” can be a serious 
failing. This is particularly true of recent times when Govern- 
ments have become used to taking a firmer grip on the business 
of the House. W. M. Hughes was not altogether imagining a 
Golden Age when he wrote : 

"The business of Parltamont in the early days of Federation was con- 
trolled by its Membors to a very much greater extent than nowadays. 
The legislature was then a deliberative body, doeisious were arrived at 
after questions had been thoroughly debated. Members took their 
duties very seriously, speeches were oarefuHy prepared, authorities con- 
sulted, and every question considered on its merits. Parliament was 
then the supreme authoiity in something more than name, and not, os 
too often occurs in these days, a mere madiine for registering Govern- 
ment decisions. The times were spacious, parliamentary busina’s 
moved with leisurely and even tread, Measnres were not rushed 
through Parliament without time being given for free and full dis- 
ou&sion. These modern, time-saving derices, limiting speeches, guillo- 
tining debates, were unknown.’^ 

But SO were modern administrative pressure, the modem scope 
of Commonwealth functions and general governmental activities 
and the whole modem tempo of public affairs. 

Even 80 , twenty years of experience in the often turbulent 
colonial legislatures stood Government leaders like Reid and 
Deakin in good stead in “managing” the early House of Repre- 
sentatives. More recently Government management of House 
hxisiness has called for alert shrewdness from all senior Ministers. 
In the House, knowledge of the rules of the game is indispens- 
able to victory and careful timing not infrequently gains the 
, day. /The sort of team-work which, succeeds in management of 
the House is described, for instance, in this report : 

"In getting the budget legialation through the Houae the auperiority 
of Labour 'a teamwork over that of the previous Government was 
demonstrated. In the Menzies Goverument a Minister had to get his 
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Bills lliroiigli the House without assistaueo from any other Minister, 
and sometimes the position was anything but edifying. But when the 
Treasurer (Mr. Chifley) produced his string of taxation Bills he had a 
Minister (Mr. Lazzarini) to assist him, with the Rt. Hon. J. H. 
Soullin — ^the greatest authority on taxation legislation in the Parlia- 
ment — at his elbow, and the Attorney-General (Dr. Evatt) on call to 
deal with any legal issues. It was good teamwork, which gave the 
Bills a smoother passage than the majority of taxation proposals 
receive, "30 

Not only was John Curtin an able organizer of the House in this 
way, but, even more important in the face of the hostile Senate 
majority which confronted him throughout his first Parliament 
as Prime Minister, he usually handled inter-Chamher crises 
consummately. The Private Member can of himself have little 
importance and no initiative in this side of parliamentary 
activity. 


V 

In the Australian National Parliament legislation has 
originated with the Government almost as completdy as have 
money measures, though there is no comparable constitutioual 
reason why this should have been so. The Commonwealth had 
been in existence almost five years before the first Private 
Member’s Billed passed into law, a year after its introduciion. 
Perhaps the most notable of the few Private Member’s mea.sures 
which have become law was the Commonwealth Electoral ( Com- 
pulsory Voting) Bill of 1924. In 1939 the Supply and Develop- 
ment Act Amending Bill was placed before Parliament by the 
Leader of the Opposition and another member of the Opposition 
Front Bench and became law.®® It would appear that in 
practice Private Members of the Commonwealth Parliament 
have as often tabled a motion, asking for legislation as they have 
introduced the legislation itself — John Curtin, for instance, on 
December 6, 1934, moved a request for improved social legisla- 
tion and proceeded to outliae in some detail for the Govern- 
ment’s consideration what he had in mind. 

£ A variety of reasons has been put forward in explanation of 
e paucity of Private Member’s legislation. Historically, the 
first few years of the Commonwealth Parliament’s legislative 
I'work were so much taken up with the passage of the basic statutory 
framework essential for the peace, order and good government 
of the new Federation that no tradition of Private Member’s 
legislation had a chance to be established. Constitutionally, 
most of the likely subjects of Private Member’s Bills fell within 
ithe ambit of the State legislaturesi 

' It has been contended that in Australia the latter-day Private 
Member’s capacity and wiHingness to study questions at issue, 
out of which his personal legislative initiative might emerge, is 
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not, ou average, as great as that of his eouiiterpart of fiflj' years 
ago. This may be simply a manifestation of the perennial hnman 
dissatisfaction -with one’s own age and generation. Certainly 
in the fir-st decade of the Commonwealth David Syme was 
already easting the same nostalgic glances haeltwards : 

“There were, in oiir earlier Parliamonts. men who hail maile a study o£ 
reitain puhhe qutstiona and who were acrordingly lUtened to with 
Tpspoet. It was not customary in those (lays for Members to repeat 
ono another''.^ speeches, lo lun an argument to death. There was less 
play and more work Ilian at present. Members did not then learn to 
hoeomo expert hilliard iilayers by eonstaiit praetisc on tho Varliamen 
tary billiard tables. If not in the Chainbeis MeinliDr.s neve surn to bu 
in the library, unless absent from the House, “hs 

» In fact there has always been a fairly solid imcleus on both 
sides of the House with long parliamentary and some administra- 
tive experience, from which a proportion at least has acquired the 
specialized Imowledge in particular fields from which Private 
MemJier’s legislation might be expected to .spring. ,So, for that 
matter, had the first Commonwealth Parliament, amongst Ihe 
seventy-five Members of whose House of Representatives there 
were ten former Colonial Premiers, twelve other former Colonial 
cabinet ministers, fourteen membera of the 1897-8 Federal Con- 
vention and, in all, 58 men who had formerly been Members of 
Colonial Parliaments. The total of sevente.en without any 
previous parliamentary experience is not significantly different 
from that of subsequent Commonwealth Parliaments. / It is true 
that in 1901 there was not the same pressure of electorate affairs 
upon Members— electorates were numerically much smaller; 
pressure groups were fewer and less well organized; government 
had not such an all-embracing impact upon personal economic 
and social life ; there was practically no Commonwealth ‘ ‘bureau- 
cracy” in the modern sense. If the tradition of Private 
Member’s legislation did not emerge then it seems hardly likely 
that it would or should now. 

Actually the whole status, and in some degree the functions, 
of Private Members have changed in the course of the 20th 
Century in all British Parliaments. Eleetions have tended to 
become, i^ wnturH a plnhis citary choice o fi!£iina 

minister aM PaEta: .-jath er than_jof individual representatives. 
ITie Private Member still represents his electors but he I^ery 
much the Party Member, linked and committed first and fore- 
most to the platform, genei'al tendencies and collective decisions 
of his Party, upon the acceptability of which, rather than for 
himself, he has been returned to Parliament. This development 
has, of course, been hastened by the clear-cut class basis of 
modern parties in most British countries, Nor is it necessarily 
a matter for regret. The frequently confused state of the parties 
in the United States Congress is as inconceivable in the context 
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of British 20th Century parliamentary institutions as -would 
be a return to the state of affairs existing in the British Parlia- 
ment in the first half of Q-eorge Ill’s reign, of which Earl 
Bussell said ; 


f "Party has ao doubt its evils; but all the evils of party put together 
would bo seaicely a grain in the baJanee, when compniad with the 
dissolution of honourable friendships, the pursuit of selfish ends, the 
wont of concert in council, the absence of a seitled policy in foreign 
afilnirs, the corruption of certain statesmen, the caprices of an 
intriguing court, which the extinction of party connection has brought 
and would bring again upon this country. ’ ' 

^here is to-day a very real applicability in Morley’s reply to 
Wedgwood when the latter as a new Member a.sked, “What can 
we do if we have no chance to bring in Bills or move resolu- 
tions?” to which the veteran replied, “The function of a 
Private Member is to popularize in the counti'y the policy of 
his Party. ”20 > 

Prom the point of view of the elector, however, Parliament has 
tended to revert from its great 18th and 19th Century character 
as active and detailed legislator to its earliest role of seeker of 
redress of grievances in return for the voting of Supply to the 
Cro-wn. iThe Private Member has not simply to seize the many 
opportunities which parliamentary business daily presents for 
the airing of grievances and the seelring of redress on behalf of 
his electors, he must take up -with Ministers and Departments 
dozens of individual cases for every one he can bring forward 
in the House. This American comment applies equally well to 
the Private Member of the Australian House of Representatives -. 


"The Congressman fills a great human need. He is the link between 
the people back home and the vast imperaonnl bureaucracy of -Weeh- 
ington. -When a citizen, gets hurt by some government agency’s slack 
ness or arbitrary action, or gets caught between the conflicting orders 
of two agencies, his Congressman is the influential 'man from home’ 
to whom he can appeal. The job cannot be delegated to any uon- 
congiessional agency, because it is the Congressman’s power over laws 
and appropriations that gives biiu bis influence in bnieau>a3aira.’’8<y* 

It is on account of the pressure of this side of their work that 
Australian Members of Parliament in 1945 were granted 
(secretarial assistance at public expense. Jthe Private Member is, 
[however, increasingly hy-passed by the various nation-wide 
economic and social pressure-groups whose spokesmen have 
establidied a practice of direct Ministerial approach.^ 

One of the crucial issues for the future of Australian parlia- 
mentary government arises from this trend in the functions of 
the Private Member. If his role is to become more and more 
burdened with the necessity of righting grievances and stirring 
up “bureaucrats,” will sufficient men of sufficient ability under- 
take a parliamentary career ? Unless they can be induced to do 



TEB KOVBE OF FMFFBBBNTATIVBS 135 

SO, not only -will the standard of parliamentary membership fall, 
but parliament -will no longer have an opportunity to provide 
apprenticeship for a succession of men capable of leading 
Ministries and guiding the nation in the great Iradition of 
parliamentary government. 


VI 

If the role of the Private Member in the Chamber has been 
diminished by recent tendencies, that of the Parliamentary 
Opposition has been increased and its methods developed. The 
institution of “His Majesty's Opposition," with all that it 
implies in terms of mature demooralie achievement, was 
inherited ready-made _hy the Commonwealth Parliament at its 
inception. In the British Parliament it had emerged between 
1688 and 1832 and had de:^ed and established itself firmly in 
the years 1832 to 1874. Finally, the British Cabinet crises of 
1873, 1880 and 1885 produced something of a crystallization of 
the conventions and principles which had slowly evolved. 3^ 
These principles and conventions had been adopted and adapted 
in the Australian Colonial Parliaments from the 1850 ’& and the 
great majority of the Members of the first Commonwealth 
Parliament wore weU versed and pi’actised in them. 

The intimate interdependence of Executive and Legislature 
in the British form of parliamentary government affords a 
dramatic excitement largely lacking in the polarized American 
system and a sharpness of ontlme which the kaleidoscopic 
manoeuvre of the Chamber of the Third French Eepublie used 
to blur. The Official Opposition plays a leading part : its main 
functions are twofold. The Opposition is the ceaseless critic of 
and the immediate alternative to the Government of the day. 
Its business is first by criticism in and out of Parliament to turn 
out the Government as a preliminary to installing a Government 
of its own leaders and keeping them there by every means con- 
stitutionally in its power. As the shi-ewd British parliamen- 
tarian, Sir .Tames Graham, long since put it: 

“The possession of power in onr popular goveminent is the sole object 
of political waTfare. ... It is not in human nature that a great party 
can bo kopt together by the abstract hope of checking the misconduct of 
a bad ad^nistration, in the absence Of the fixed purpose of displacing 

them Let it once transpire that you are afraid to take the govotn- 

ment and your party is gone. ”3® 

There is, moreover, a lasting wisdom in the proposition that 
“a series of new initiatives, continually renewed, is the best 
source of the permanent statesmanship of the nation.’’®® The 
system ensures that the people’s rights and liberties are safe- 
guarded by the provision that between the turning out or the 
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couolusion of tho regular term of a Government and tlie assump- 
tion of office toy a successful Opposition there is ordinarily an 
election. To be successful a party must therefore have a record 
of responsiveness to public opinion. 

To win power it is consequently insufBcient for the Opposition 
to score debating points, or simply to take the offensive indis- 
criminately in Parliament. The l^tory of the Commonwealth 
Parliament shows how rarely division votes are actually swayed 
by parliamentary discussion alone. On those rare occasions 
when a Government has fallen on the floor of the House, the 
defeat has been immediately occasioned rather by the culmina- 
tion of internal dissension in the Government party or some 
extra-parliamentary happening than by anything transpiring in 
debate. Usually, as regards any party’s legislative programme, 
“the principle has been affirmed or rejected in the eleetoril 
process which put some men in 'a majority and others in a 
minority. 

Yet convincing, publicly-backed criticism by an able Opposi- 
tion may bring the Government half way to meet it with amend- 
ments, or with changes of emphasis in measures before they 
reach the floor of the House. These changes in all probability 
come as much as the result of representations from Opposition 
leaders (and interested State Govermnents and public and 
private groups) outside the Chamber as from debate within it. 
But with a good case much can be effected toy hammering away 
at question-time, on the adjournment, and in general debates 
like those on the Budget and the Address-in-Beply. Even the 
most confident Government will soon notice that this technique, 
applied to a case with substance, will raise up a growing volume 
of public criticism of proportions which cannot be ignored. 
j The House is “a forum for criticism and a focus of outside 
opinion,” it is the Opposition’s job to bring that criticism and 
those opinions fuUy to bear, to induce modification of Govern- 
ment policy or to oust the Government from public favour. If 
Dress and radio sincerely and honestly assist, the electorate is 
iincated by the^ processes of parliamentary and extra-parlia- 
■ptary debate initiated by the Opposition. If the Opposition 
^Htself out of touch with public opinion it will neither prevail 
Hpon the Government to modify its policies nor prevail over the 
Government in the struggle for power/ 

The Government must be sensitive to genuine parliamentary 
criticism grounded in keen public feeling, for the turnover of a 
few hundred votes in four or five “unsafe” seats may mean aU 
the difference at the next election. Even giving the appearance 
of impatience at Opposition criticism in the House may do that. 
“No matter how great the Government’s effective majority, it 
can he compelled to give way to a combination of criticism in 
the House, complaint in the lobbies, and agitation outside.”*^ 
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Australian federal politics, party meetings and caucuses 
have become powerful media for bringing this public criticism 
effectively to bear upon Governments. ’ The National Health and 
Pensions Insurance Act (1938) is a ease in point. Even after 
passage through both Houses that measure never became opera- 
tive. Not only had the Opposition been critical, but sections of 
opinion, inside and outside parliament, usually behind the 
Government, were sufficiently critical and sufficiently powerful 
to make the Ministry postpone proclamation indefinitely. It i.s, 
of course, not merely the Houses which cast eagle eyes over each 
new draft Bill, but also interested Government Departments, and 
above aU, the interests outside which may bo affected. It is 
sometimes hard to say which of these is the most zealous 
scrutineer and critic. 

At is, naturally, a major obligation of the Government to 
give full opportunity to the Opposition to perform its functions. 
And Governments customarily fulfil this ohligation. To do so 
is the essence of constitutional behaviour,. As the American 
observer, Lowell, put it; “The membefs of the two Front 
Benches are in a position similar to those of barristers represent- 
ing the parties to a suit in Court. They are not carrying on a 
civil war for life or death, but are eonducting a case in accord- 
ance with the amenities of the profession, and these amenities 
are as little appreciated by the world at large as is the etiquette 
which prevails amongst lawyers.” 

/There are, of course, contrary pressures always at work to 
cut short debate and criticism. The modern Cabinet is working 
under enormous pressure and from choice would leave its 
members as free as possible for purely administrative work. 
Busy men will always fight shy of the hours of seeming irrele- 
vaneies and redundancies which are interspersed in each sitting’s 
debates. /Yet even Ministers preoccupied with administrative 
pressures agree,, in their more detached moments, with Sir Isaac 
Isaac’s view that “ there is the growing necessity of Parlia- 
ment’s exercising, not less, but greater and more constant 
vigilance and greater care to maintain in its own hands the 
power to f ulfil the trust to the nation that the Constitution 
contemplates, tradition and commonsense alike dictate, and that 
every elected Member impliedly undertakes, ”42 por there is 
general awareness that in the democracies “a powerful Executive 
may so sweep a legislature off its feet that fundamental liberties 
may become the creatures of executive discretion, These 
are not arguments for hobblii^ the Cabinet. But the aphorism 
holds that “when Parliament is despised by men of Cabinet 
rank, it is not likely to be reverenced by anarchists,” The 
problem of each generation — each decade, indeed — is so to adapt 
parliamentary procedure as to maintsdn its inherent democratic 
virtues while enabling the Executive to sustain the peace, order 
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and good government of a developing and hence a changing 
country. 

Parliamentary procedure should still he designed to give tlie 
Houses in general, and the Opposition in particular, a maximiiin 
of participation in the legislative proccs.ses as well as in Ihe 
presentation and consideration of grievances. And it is as 
important that Government Members sliould not be forced by 
too tight a party discipline to confine their airing of all criticisms 
and grievances to the privacy of caucus or party meetings as 
that the Opposition have a right to the floor. Question-time and 
the adjournment, the Addrcss-in-Reply, Budget, Supply and 
Estimates dehates, No-Confldence motions, motions for tlie print- 
ing of a paper or for a special adjournment — all are oppor- 
tunities for general critieism. Rarely does a serious Opposition 
request for the debate of a current issue meet with refusal from 
the Government, ^hile the First Reading, Report and Third 
Reading stages are rarely more than formalities in the Common- 
wealth Parliament, Second Beading and Committee stages of a 
Bill ordinarily give ample occasion for critieism of the principle.s 
and details respectively of current legislation./' 

While sympathizing with Sir Isaac Isaac’s condemnation of 
the use of the ^‘guiUotme”'*<‘ in the National Insurance Bill 
debate of 1938, it is impossible wholly to agree with his sugges- 
tion that “probably the ‘guillotine’ could he almost completely 
avoided if Parliament were more frequently assembled. 
There are many other reasons why the^Australian National 
Parliament should meet more frequently/ there are also better 
methods than the ‘guillotine’ for keeping debate within manage- 
able length without violating the principle that “the essential 
basis of legislation which is to bind all the people is that there 
should be free and as far as possible full discussion of all 
proposed laws.’’*® 

The “closure’’ and other curbs were adopted in the Common- 
wealth Parliament to cheek the inordinately long debates in 
those early, “ragged” days of a real three party set-np, when 
the shuffling of reapon.sibilitie.s and the succession of tleadloeks 
led Watson to confess frankly to Henry Bournes Higgins in 
1904 that “I despair of seeing any good come out of this Parlia- 
ment, and feel that in the absence of any appeal to Caesar we . 
can only mark time. It is distinctly better that Reid should be 
guflty of inaction than ourselves.”*'' 

/Once Australia settled down to ttm. I.wo-uartv natlarn. how- 
^er, the “elosure” hec amami orB liable to abxise, though in fact 
it rafely is abiis^. As early as 1909 there were protests at 
Deakin’s use of it. But there are other means of abusing the 
rights of the Opposition. In 1919 when W. M. Hughes intro- 
duced the Constitutional Alteration (Legislative Powers) Bill 
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and asked that it be considered an urgent measure under the 
tiien Standing Order 262A, Tudor protested for the Opposition ; 

‘ ‘ This is the first lime Honourable Members have been asked to make 
an urgent measure of a Bill that one party has not seen. It is not 
treating Parliament fairly, and is quite an innovation. Probably Hon, 
Members on. the Ministerial side are under the impression that they can 
bludgeon anything through Parliament. ”48 

Again, in the midst of the Second World War, Prime Minister 
Menzies announced that for the rest of the then current sittings 
questions -without notice would be restricted to half an hour^® — 
at a time when the British Government had recognized the 
special need to safeguard the Commons’ question-time. 

Any undermining of the facilities afforded to the Parlia- 
mentary Opposition is a danger to parliamentary democracy 
itself, as John Curtin warned in 1938 : 

“Parliament as a sounding hoard for the Pedaral Cabinet — that is how 
I see the trend in present-day parHamentnry govormuent. Sooner or 
later, unless tho march towards that position is arrested, wo shall see 
the Commonwealth Parliament merely as a register for Cabinet’s views 
and decisions, to go out to the people through the press and radio, and 
tbon, in due time, to be given effect to (should the reaction be favour- 
able) by legislative processes which themsdves are rapidly becoming 
mechanized. ”®0 

Whether it is individual debates or the length and frequency 
of sessions which are out short is less important. ‘'The test to 
determine whether a government is democratic is not the extent 
to which the majority approves it, but the extent to which the 
minority is free to criticize. Admittedly the field of the 
National Parliament is limited and even so some of the national 
powers are in effect delegated out of hand by the Constitution — 
notably to the Arbitration Court system. But even so, the 
National Parliament needs more than 35 sittings in a year 
(which were the 1934 and 1937 totals) to give itself, and in 
particular the Opposition, reasonable opportunity of function- 
ing.s 2 ^ early as 1905 a recess of six and a half months 
occurred.®* The Bruee-Page Government met the House of 
Representatives on an average of 59 days a year between 1923 
and 1929. Over a comparable period — ^1932-38 — ^the Lyons-Page 
. Government cut two days off even that figure. As usual the 
Senate met for still fewer sittings. These two Goverumente 
enjoyed, of course, secure majorities quite prepared to hack 
them throughout most of their terms. 

Tardiness in summoning Parliament and haste in sending it 
back into recess involve Governments in wholesale use of their 
majority to order and speed the business of the House. Thus 
in 1938, upon receipt of the formal message from the Governor- 
General, the Government proposed to suspend Standing Orders 
to pass the £10,000,000 Defence Loan Authorization BiU'®^ 
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through all stages. This drew two protests from the <)ppositiou : 
first, that the details of the proposed expendilure were negli- 
gible; and, secondly that the suspension of Standing Orders 
meant the elimination of debate on an important foreign policy 
statement just made by the Prime Minister. Such instances 
show not merely the need for accommodation on the part of the 
Government but also how delicate and potentially dangerous 
a machine is parliamentary government if its traditiomil spirit 
is not kept vigorously alive. 

“While Farliamcnt 'loos on orcasion exercise ita ultimate i)owor of 
censuring the Executive Government, little machinery exists foi 
securing parliamentary review of executive regulations of a gonornl 
oharaeter, still loss of a particular executive decision. Tho modern 
tendeney to set up commissions and. aitthorities outside tho control of 
the Executive Government itself also operates to preclude effective 
action, hy Parliament. Not only does the party sysitem help to prevent 
independent parliamentary review of executive action, but Parliament 
is often in session for not more than half tho year, so that many 
executive decisions and reg^atlons cannot even be discussed until 
months after they have been put into effect. ’ ’SD 

As Governments assume more and more responsibilities, 
especially in the economic and social fields, it should become 
necessary for Parliament to have additional time and facilities 
to debate the reports of Government instrumentalities which are 
required by law to make regular reports, and the policy state- 
ments of Ministers made to Parliament in the course of the year. 
Fet, as a private Member once reminded the House in regretting 
the paucity of such opportunities : 

“The blame does not attach to Ministers alone. Hon. Members 
assemble here unwillingly and leave gladly. . . . That is one of the 
disadvantages which arises from having the Seat of Government remote 
from the large centres of population.' ’6® 

This is a timely reminder of the private Members’ OAvn culpa- 
bility but theirs is a secondary responsibility. The main onus 
must lie with tho Government and in some case.s notoriorndy does 
BO. Thus when the Leader of the Opposition in 1938 requested 
the summoning of Parliament to consider the threatening inter- 
national situation. Prime Minister Lyons declined and in 
explanation said; 

“If Parliament were called together undue anxiety would he created 
in tho minde of the Australian people and this would lead to economic 
and other upsets." 

(As the Prime Minister had a major Cabinet crisis on his hands 
at the time, the nature and gravity of the possible “other 
upsets” ean be appreciated.) It was a member of the same 
Cabinet who, a month previoudy, under threat of legal action, 
had to apologize for a public statement that the Leader of the 
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Opposition, John Curtin, was “the sort of man who should be 
put up against a wall and shot.” Neither of the attitudes 
reflected in the two statements here quoted contributes to the 
strengthening of the liberal traditions of parliamentary govern- 
ment. 

At the same time it is to be recognized that while the Opposi- 
tion must be given a fair share of time and an adequate number 
of sittings, astnte manoeuvre by Government leaders during 
sessions can do much to blunt the force of Opposition attacks, 
while full grasp of tactics will enable the Opposition to press 
them more effectively. For there is a sense in which the Stand- 
ing Orders can be legitimately exploited for party advantage 
consistently with proper observance of the spirit of the parlia- 
mentary game. 

The Opposition has, however, a real obligation to use but not 
to abuse its role and privileges, to exercise its rights short of sheer 
obstruction or unreasonable use of the various pai’liamentary 
devices available to it. While its minority rights are reasonably 
respected it must in turn fully respect the right and duty of the 
majority to carry on the business of government. It is not 
without cause, for instance, that an obseiwer raised his eyebrows 
when in 1913 : 

"The declaratiou of the [Cook] Government's polioy was followed 
immediately by a motion, of oonsure submitted by Mr. Maher, the late 
Prime Minister. Some surprise was folt that tlio Opposition, having 
resigned office after the general election without meeting Parliament, 
should have challenged the Government before it hod really got to work 
in Parliament. But we are rapidly making constitutional precedent 
in Australia. ' '87 

One more aspect of official Opposition should be noted. The 
Opposition “Front Bench” or Executive is in fact a “riiadow 
cabinet.” It consists of ex-Ministers and men who can con- 
fidently look forward in the normal course of events to becoming 
Ministers with the next swing of the electoral pendidqm. In 
some instances they actually tend to specialize in particular fields 
much as do Ministers themselves. On the whole, however, 
raembei-s of the Opposition “Front Bench” in Australia appear 
to feel rather less responsibility for at least some of their policy 
statements than do their counterparts in the British Parliament 
where ^ere appears to be a stronger tradition that pronounce- 
ments in Opposition imply commitments, in some degree at least, 
upon assuming office. 

So cmerous is the position of Iieader of the Opposition, 
and so indispensable is its efficient discharge to the healthy work- 
ing of Parliament, that since 1920 in Australia it has carried 
an additional allowance of £400 (£200 in the Senate), together 
with secretarial allowances. During the Second World War, 
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when representatives of the Opposition Front BeneJi sat cm the 
Advisory War Couueil, the G-overnment paid for live secretaries 
and other assistance for them.**® 

VII 

The fact remains that, witli the increasing pressure of adiiiiiiis- 
tration, Cabinet feels a cei-taiu impatience with the desire of 
Parliament generally and the Opposition in particular to 
scrutinize its every action. The fate of the former Committee 
of Public Accounts is symptomatk of a trend: 

'‘In 1913 the Federal Parliament iiaescd an Act which was known ai 
the Oemmitleo of Puhlic Aeeounta Act, n-hich Act was ametirlcd in 
1920. The object .... woe to appoint a Standing Coimnittce in Parlin 
ment whose businc-ss it should he to examine the public accounts and 
report upon them to Parliament, it was a Standing Committee con- 
sisling of seven members of the House of Peprosentatives and tlire.- 
members of tbe Senate. . . . Phe duties of the Committee were sot ou^ 
in the BiU; 

(1) To oxamino the accounts of receipts and expenditures of the 
Commonwealth and to report to both Houses of Parliament upon 
matters to which the Oommittee deemed the attention of Parlia- 
ment should bo directed; 

(2) To report upon the need for dionge, if any was considered to 
be requited, iu tbe form of the accounts; 

(3) To report upon the method of receipt, control, issue or pay- 
ment of the public monies; 

(4) To report upon any specific matters referred to it or assigned 
to it by Parliament or the Government. 

Those terms of reference, if efficiently cariied out, would have given 
and did give a very practical method of control of tbe financial 
administration, the revenue and expenditares of the Government. The 
Committee was invested with all the powers of n Boyal Commission, It 
was entitled to call witnesses, to take evidence upon oath and to report 
for punishment by Parliament any recalcitrant witnesses. 

On October 18, 1932, the thou Prime Minister, J. A. Lyons, introdueed 
into tbe House of Beprosentativeu a Bill for the suspension of thi* 
Standing Committee of Public Accounts. His argument seemed 
planslbie enough at tiie time. It iras that there was necessity for the 
most stringent economy in puhlic finance (on argument which was for- 
gotten before many years), and the abolition or suspension of the Com- 
mittee would save the country something less than £3,000 iier annum. 
The debate on this measure lasted for some time, down to Hocember S. 
1932, and that dobato sliowed that soma years previous to the introduc- 
tion of this [suspension] BiU tlie work of the Comroittao had been 
steadily pared away and its usefulnoss ignored.”®* 

The history of that Committee is interesting as illustrating 
not only the trend of resistance by the Executive to regular 
minute scrutiny of its administration by Parliament, but also 
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the difficulty of finding men qualified and -willing to serve 
actively upon such committees after a Cabinet, Opposition 
Front Bench and other parliamentary officers (e.g., Speaker and 
Senate President) have been chosen from two numerically small 
Houses. For various reasons, personal or political, there are 
Members who are not prepared to serve on Committees. 

Yet such a Committee as that just referred to is of enormous 
importance to Parliament’s proper discharge of one of its major 
functions — ^the granting of supply and supervision of expendi- 
ture. For, whereas the Treasury and the Auditor-General cover 
in a detailed way -with technically qualified staffs much the same 
ground and whereas the Auditor-General has power to comment 
publicly on the conduct of the nation’s finances, a Parliamentary 
Committee could follow up its reports and press its informed 
criticisms on the floor of the Hoime. As J. M. Nairn said in the 
debate on the Bill suspending the Committee of Public 
Accounts: “Finance is the essence of Government and if this 
Parliament is to do its duty properly it needs to maintain a body 
to exercise independent supervision of the country’s accounts, 
Tn practice, Hon. Members pay little concern to such matters.’’ 
The power of the purse is, after all, the final hold of the 
Parliament and, through it, of the people over their Government 
between elections. Tn this matter the Opposition in particular 
has a vital role which it must be allowed full opportunity to 
perform. This Committee was its best means of collecting 
the essential facts to u.se in that role. 

While this criticism of the relationship of Executive and 
Legislature in the realm of public finance is sound, it is im- 
portant in a study of Australian parliamentary government to 
notice that the development of certain federal aspects of the 
country’s finances has also -withdrawn from Parliament to 
Premiers’ Conferences, Loan Council, National Works Council 
and Grants Commission the substantial and crucial decisions 
regarding a large sector of loan and expenditure policies.®® 

Actually the initial federal compromises written into the 
Constitution caused difficulties aud uncertainties regarding 
parliamentary financial powers. Supply, for instance, for 
reasons to he found in the origins and federal nature of the 
Commonwealth, is a grant of both Houses of Parliament, a fact 
which the Senate in its early years was quick to insist upon. 
Over the Customs Tariff Bill of 1902 and the Sugar Bounty Bill 
of 1903 there was considerable debate and dispute regarding the 
respective powers of the two Houses. A degree of ol&curity has 
remained and serves to make uneasy those who feel that there 
should he a clear-cut and exclusive responsibility lodged in the 
Lower House to control and supervise the national ffirances,®^ 
just as the Constitution vests in the Crown, under Section 56, a 
clear and exclusive initiative in financial matters. ®2 
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There can, at all events, he no clispntirifjf the basic respon- 
sibility of Parliament rather than the Executive for financial 
control, and any departure from that position has traditionally 
been regarded — ^with good cause — ^as of the utmost gravity. Thus 
on October 6, 1943, the Leader of the Oppo-sition, R. Q. Menzies, 
was moved to protest : 

"I think that a case has been made out for Ihe leduetinu of the rato 
of sales tax from 12] per cent, to seven per cent, in the cases men- 
tionedj hut I want to offer a few comments on tho method hy which 
this change has been luought nhemt. Tii the llrsl instance, I'lirliiiment 
itself passed the sales tax laws and determined what rates of tax 
should bo imposed on various commodities. In .fnly last, afti>r tlic 
House had risen, and when we were gutting leady for the gdieral 
elections .... a change was announced by way of regulations. 1 do not 
recall any previous instance in the parlinmentaiy history of Australia 
when a tax has been changed by a regulation, because one of tho first 
inrinciples, I believe, to which Parliament must udheto is the piinciplu 
of parliamentary control of finance, parliamentary contiol of taxus, 
whether taxes are to be imposed or takon off. I am sure that nil Hon. 
Members will agree that that is a very sound general principle. The 
last and most powerful control that Parliament exercises over the 
Executive is control exercised by means of the powers of tho purse.”*® 

Soon afterwards the same Government repeated its offence 
against this fundamental and traditional rule in restoring a cut 
in old age pension by regulation, which involved the incurring of 
expenditure without the approval of Parliament. 

Traditionally it has been a first consideration of Members 
through at least three hundred years of British Parliaments that 
Supply be granted to the Executive for the shortest periods — 
certainly not more than twelve months — ^lest the Executive 
proceed to govern without summoning Parliament. Hence the 
essential requirement that the taxing power be exercised only 
through and by Parliament as a whole — as Section 83 of the 
Commonwealth Constitution insists, “by law.” 

The taxation power of the Commonwealth Parliament was 
limited by the constitutional necessity of exempting the property 
of the States from liability and of avoiding any discrimination 
between States and parts of States (Sections 114, 51 (ii) and 
99). Otherwise its taxing power is general. Until 1910 the 
Commonwealth confined itself, however, to customs and excise 
duties, to the levying of which it had an exclusive right. But 
the mounting costs of national government, and to some extent 
the belief of the Labour Party in direct or graduated taxation, 
sent the Commonwealth Parliament into the fields of Land Tax 
(1910), Estate Duties (1914) and Income Tax (1915), where it 
had concurrent powers with the States. Thereafter entertain- 
ment, wartime profits, sales, pay-roll and social security taxes 
were imposed by the Commonwealth Parliament. Finally, in 
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the Second World War the Commonwealth Parliament tempor- 
arily adopted, and the High Court upheld, the Uniform Tax 
System, whereby the Commonwealth ousted the States from the 
direct taxation field and compensated them with grants approxi- 
mating the revenue formerly derived from their own direct 
taxation. In 1946 Uniform Taxation was given a permanent 
statutory basis. 

The finfl.Tie.i a l year runs from July 1 to June 30. The Budget 
and Estimates are ordinarily brought down by the Treasurer in 
August or September (on occasion it has been later) — a cause 
for criticism in the opinion of some, who point to the much 
more prompt British procedure in macing the Estimates avail- 
able before the financial year commences and the Budget in its 
first month. Since, however, the British procedure does not 
clean up the Estimates and Appropriations until some three or 
four months of the financial year have elapsed the net result in 
point of lime is the same, but in point of thorough consideration 
the British system admittedly k probably to be preferred. The 
Commonwealth expenditure of the period between July 1 and 
the passage of the Budget and Appropriation Bills is covered 
by a Supply Bill passed through Parliament before or about 
July 1 to cover moneys estimated to be needed to tide over until 
the main Appropriatious are made. 

The Budget session is a crowded one. The Treasurer reads 
the Budget speech, submits papers conlainiug accounts, esti- 
mates and any other material he chooses to place before the 
House, and moves that the first item on the Estimates be agreed 
to. Days of debate follow, usually of the most disjointed and 
often of the most parochi^ sort, since Members are at liberty 
to wander over the whole range of public affairs. This discus- 
sion is, however, an important part of tho democratic process. 
The Opposition commonly moves, by way of formal censure, 
that the amount of the first item of the Estimates be rednoed 
by £1. The Budget is finally adopted by rejection of this amend- 
ment and the carryii^ of the Treasurer’s motion. Further days 
(and often entire nights) are then immediately spent in con- 
sidering the Estimates, which are dealt with and passed, with 
or without debate. Department by Department, Again debate 
is wide-ranging and disjointed. The old British Parliamentary 
practice of airing grievances before voting supply is very much 
in evidence. 

Bridget and Estimates are considered by the whole House sit- 
ting as the Committee of Supply. At the end of the Estimates 
debate the House carries the motion “that including the seve- 
ral sums already voted for such services there be granted to !ffis 
Majesty to defray the c:^rgcs for the year X-Y, for the several 
services hereunder specified, a sum not exceeding £Z.” Then 
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the whole House, sitting as Committee of "Ways and Means, on 
receipt of a formal recommendation from the Governor-General, 
votes an appropriate sum from the Consolidated Revenue Fund 
and the Appropriations Bill usually goes through all stages with- 
out delay, or, indeed, much or any debate. There follows the 
passage of necessary individual Taxation, Loan and Grants Bills 
and of other machinery legislation connected with them. Speak- 
ing on the 1930 Budget, Prime Minister Seullin remarked that 
it was a reflection on the Conslilntion (he was referring to 
Section 55) that nine separate Assessment Bills and nine sepa- 
rate Rates Bills should be necessary to impose the taxes of that 
year. 

There may be supplementary Appropriations Bills passed 
during the Budget Session or later to meet outstanding expendi- 
ture of previous years still not fully authorized. There may be 
a supplementary Budget and supplementary appropriation and 
tax legislation later in the year to meet contingencies and 
changes of an unexpected and major sort in tlie current 
financial situation — e.g., those due to the outbreak of a war. 

It is plain that Parliament always spends a considerable 
proportion of its time on Money Bills and money matters 
generaUy. Over the first 45 years of the Commonwealth, in fact, 
some 54 per cent, of all Bills passed have been primarily con- 
cerned with finance or with the machinery for raising, spending 
or disbursing public moneys. A further proportion of legisla- 
tion has an appropriation aspect requiring under Section 56 of 
the Constitution the formal message of request from the 
Governor-General. Moreover, many parliamentary questions, 
some matters raised on the adjournment, discussions in the Com- 
mittee of Supply on “Grievance Days” and some censure and 
no-confidence motions revolve around financial issues. A very 
large part of parliamentary time is thus concerned in one way 
or another with financial polici® and administration. 

Whether such time is spent well or to the best advantage is 
an open question. The Commonwealth Parliament rigidly and 
with great advantage follows the eenturips-old Hou.se of Com- 
mons Standing Order No. 63 requiring aU Appropriation BUls 
and resolutions and Bills requiring such appropriations to 
originate from the Crown. That requirement, based on the 
desire for stable finances and the elimination of irresponsible, 
spendthrift measures, was written into Section 56 of the Con- 
stitution and is therefore beyond the power of the Commonwealth 
Parliament itself to vary. Nor has the private Member a right 
to move amendments increasing the proposed appropriations in 
such measures: 

"All Hon. Membcra who have been private Members o{ this Parliament 

for any length of time know that on innumerable oeeaslons such Hon. 

Members have been prevented from moving amendments to Bills 
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involving the expenditure of public moneys. ... It is open to the Minis- 
ter in charge of the BUI involving the expenditure of public moneys to 
indicate that he is xivepaxod to consider favourably suggestions foi 
amendments the cifeet of which will increase the appropriations, but 
before even he may move them he must fortify himself with an addi 
tional message from the Oovcmor-Genoral. . . . The practiee in this 
regard has not varied since the inception of federation. ’ ’84 

There are ways in -whioh the private Members could be more 
intimately and regularly associated with financial administra- 
tion to the general benefit. It has been suggested already that 
restoration of the Committee of Public Accounts would improve 
at once the jiarliamontary cheek on financial administration and 
the quality of fmaneial debates, particularly those on the Budget, 
the Estimates, the Auditor-Gfeneral’s Report, and on Supply, 
Appropriation and Tax Bills. Another Committee on Federal 
Relations would be of considerable use in watching, and making 
through its members informed contributions to debates on Loan, 
Grant and other financial assistance (e.g., drought relief) Bills 
which are related to the States and possibly arise from Common- 
wealth-State ministerial conferences and negotiations. Such a 
committee has become all the more necessary .since the introduc- 
tion of the TTniform Tax system and the necessity for it is in 
no way diminished by the existence of the expert Grants 
Commission. 


vm 

Looking at the growing responsibilities of the House of 
Representatives towards the close of his public career, Deakin 
expr&ssed the opinion that “if this is going to be a practical 
working legislature for Australia we shall have to develop more 
and more the Committee side of this peat Ilonse.”®® For lack 
of parliamentary committees Deakin had looked to extra- 
parHamentary bodies. At the time it was set up he had, for 
instance, hailed the ill-fated Interstate Commission as “the eyes 
and ears of Parliament.” The ease for an extended committee 
system in the Commonwealth Parliament is now more than ever 
a clear one. But, unlike the argument for such a development 
la Britain, the Australian case is not based primarily on the 
prospect of more rapid despatch of legislative business. In 
f»0t the restdt would seem to he the reverse, as is impliedly 
schnitted hy sneh an advocate as Maurice Blackburn t 

‘'JUtboCgh it vrotiid mean a great obange in our Farliamentaiy pro- 
Mdttre,'' I Qonaider that measurea abould be submitted to joint eonunit- 
ties the two Houses before introdaction, with the object of over- 
eowhig os many difieultiee as possible. They should also be submitted 
> to Interested outside bodies. There is too much secrecy about our 
H ^ at present. 'When a Bill is introduced in the House it should 

f/f' a anMk HKHra matured product than it now is.”ss 
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The most substantial arguments for a developed committee 
system would seem to lie elsewhere. The history of the Broad- 
casting Act of 1942 would suggest that one major function of 
parliamentary committees should he the public investigation of 
problems out of reports upon which legislation can be built by 
the Government of the day. That applies particularly to semi- 
technical matters like broadcasting. Their second function 
would be the informing of a group of parliamentarians in these 
subjects, thus providing the Ilouaca with “amateur experts” 
within their own ranks— men who can at once raise the standard 
of debate and perhaps better fit themselves for ministerial 
office.®’^ Moreover, development along llu'se lines would equip 
Parliament with more men capable of considering issues on 
equal terms with the higher public servants who an* increasingly 
lending 1o a standard of technical competence in economic and 
related subjects in advance of the bulk of parliamentni'ians. At 
the same time there might well develop a degree of understand- 
ing and eo-operation between the ranfc-and-file parliamentarian 
and the professional administrators which has been sometimes 
absent in recent years. It would be naive of any observer to 
suggest that Opposition Members, at least, will ever be thus 
satisfied as to the policies being carried out, but at least they 
would have a better command of more facts in making criticisms. 

“Members had a reel diffieulty ia the early days of tbe Parliament 
ia getting accurate infoimation on commercial and industrial matters 
to guide them. Later in the history of Australia came tbe Bureau of 
Statistics; the carefully and completely compiled customs returns; the 
Treasury figures, and the Tarlfi Board reports. Since that tune, too, 
the organization of che various commercial, manufaetoriag. producing, 
and industrinl bodies has become complete, and they have manifested 
been activity ia putting their position before members. ’ ’88 

Greater parliamentary committee work would further extend 
this same trend of development. 

In so far as public committee hearings are provided for, 
articulate public opinion could bo brought into closer contact 
with the preliminaries to legislation. It should not hastily be 
conehtded, however, that a committee system of the Ameriean 
type, which was developed to meet the special difficulties of a 
legislature in whose deliberations the Executive had no part and 
gave no leadership, could be advantageously adapted to a system 
of mature Cabinet Government either in Australia or elsewhere. 
But committees properly attuned to the spirit and forms of 
parliamentary government could serve the eountry well as the 
eyes and ears and to some extent the brain of the legislature, 
the more so since tlie functions and fields of interest of the 
Commonwealth have so enormously increased.®® 

There are, however, qualifications which must be made to any 
case for a greater devdopment of committee work in the Com- 
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moawealth Parliament. The need for more and better com- 
mittees is one of many factors pointing to the long standing 
necessity for an enlarged House of Representatives. Otherwise 
any appreciable increase in committees is foredoomed to failure. 
Moreover, there are certain prerequisites to the setting up of a 
committee system in a parliamentary system. In moving for a 
select Committee on the Estimates in 1912 the British Chancellor 
of the Exchequer insisted that three basic principles must be 
observed : 

1 . The Government must not be deprived of its responsibility ; 

2. The House must not be divested of its authority; and 

2. The Commitioe must not accept responsibility for policies 
adopted.^® 

There appears to be general Australian concurrence in those 
principles. Prime Minister Menzies, spealcing in 1941, recalled 
that: 

"The commou rule in this Parliament has been that committees should 
contain a majority of Government supporters. ... In my opinion it is 
essential that any Government should have, so to speak, the carnage of 
committees established in this fashion. That has always been the prac- 
tice of this Parliament; if it were not so, the Government, while retain- 
ing the technical administration in its hands, would, in certain particu- 
lars, have to abandon that administration to the Opposition. ’ ’ 

In the same debate J. H, SenUin, a former Prime Minister, 
concurred in that view' : 

"When I was Prime Minister I held the view that the Government 
should have control of all such committees. I do not change that view 
bec.auso I am now on the Opposition, side of the House. ”t1 

It is equally desirable that, as actually practised in the Common- 
weath Parhament, the Government should have the naming of 
committee chairmen, which practice should ensure competent 
and experienced leadership without the less fortunate features 
of the American seniority rule. 

The committee must not .set itself up as rival to the authority 
of the responsible Minister, but equally it should not interfere 
with the executive authority of statutory corporations. Thus 
a critic had reason to oomplam of the attitude of the Joint 
Standing Committee on Broadcasting towards the Australian 
Broadcasting Commission that: 

"The Committee can aud does dsUbetate upon an enormous number of 
policy, administrative and technical problems which normally are the 
bualnM of the broadcasting iiutrtunentalities."TS 

Any committee developments on a large scale will raise this 
hsaue over and over ag^ain. As Australia becomes more 
mdleetivist and her colleenvist activities run more and more to 
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long term plans the damage ■whieh could be done by committees 
lacking a sense of responsibility and of self-restraint can be 
readily foreseen. If the Labour Party should seriously embark 
on attaining its objectives it must face squarely the problem of 
the place of Parliamentary Members and Committees in the 
process. If the public accepts such a Labour policy the anti- 
Labour parties have to look at and take a responsible attitude 
towards the same problem. 

It goes without saying that parliamentary committees .should 
keep scrupulously within their terms of reference, tliough it 
should also be noted that Parliament and the Government have 
a special responsibility to draw rejisouahle and workable terjus 
for all committees. During the First World War, the Melbourne 
“Argus” charged the Standing Committee on Public Works 
with holding “illegal” meetings and with “illegally” adminis- 
tering oaths : 

“As already showa in the 'Argus', the Aet distinctly provides that the 
Cominittoe shall only investigate matters speeiQcally referred to it by 
the House of Bepresentatlves. . . . Consequently, if the Conunittce, disre- 
garding the provisions of the Aet, conducts investigations, either upon 
Ministerial authority or upon its own initiative, its sittings are being 
illegally held, and it is extremely unlikely that in such case the pay- 
ment of the fees of its members would be sanctioned by the Auditor- 

General, “ts 

It would appear that some Committee and Ministerial initiative 
could well have been allowed in this instance. 

Parliamentary committees of inyesUgation, whether Select, 
Standing, or Special, should not be used as an excuse by the 
Government either for delaying decisions or action or for not 
summoning Parliament. Th^ should not he created or used 
simply as sources of consolation for disappointed Cabinet 
aspirants, nor so operated as to he a waste of public moneys. 

Actually since the Privy Council gave judgment in the ease 
Attorney-General of the Commonwealth v. Colonial Sugar 
Refining Coy. Ltd. (1314 A.C. at 237) there has been some un- 
certainty as to the extent of powers of Parliameiitaiy Com- 
mittees. Wynes takes the view that, since that decision, “Patliar 
ment could validly enact statutes requiring information in 
respect of only any of the enumerated .subjects of Common- 
wealth power. This vividly illustrates the inroads which 
federalism has made into the authority of the Commonwealth 
Parliament as compared with the British model. 

The Houses of the Commonwealth Parliament have few 
Standing Committees, whether joint or separate, and the 
majority of those which exist are eoueerned with domestic 
arrangements like the library, printing and standing orders. 
The Standing Committee on Public Works (a joint committee) 
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has had a continuous existence shice 1913, though its stature 
has diminished over the years. The Standing Committee ol 
Public Aceouuts, as already related, was suspended in 1932, 
while a Second World War counterpart, the Joint Committee on 
War Expenditure (o£ 1941), enjoyed only a quiet and fitful 
career. The Senate has, as an outcome of the report of its 
Select Committee on Standing Committee Systems (1929-30), a 
potentially important Regulations and Ordinances Committee 
to review delegated legislation laid on the tables of both Houses 
in accordance with statutory requirements ; that committee has, 
however, given an uneven performance. 

In tfune, 1941, there were created Joint Committees on Broad- 
casting, Profits, Rural Industries, Manpower and Resources, 
Taxation and Social Security, in addition to the Committee on 
War Expenditure. These operated with mixed success. Those 
on profits, rural industries, taxation and manpower and re- 
sources all lapsed fairly quickly after making reports of more or 
less value. The Broadcasting Committee became a statutory 
committee and tiie Social Security and War Expenditure Com- 
mittees survived one general election at least, making some ten 
reports over a period of five years. 

To such Parliamentary Standing or Special Committees are 
added at times Select Committees (on the British pattern) 
appointed to make enquiries into some special case or “hot” 
political issue. Over the years Select Committees have tended 
to be used less and les.s. Where formerly a Select Committee 
would have been adequate and appropriate, a Royal Commission 
or some other extra-parliamentary enquiry has tended to he 
appointed. This resort to an extra-parliamentary form of 
enquiry is in part at least to be attributed to the high regard 
in which members of the judiciary are held in Australia, as in 
other British countries. In part, perhaps, it is dne to the 
unwillingness of the small membership of both Houses to have 
additional duties thrust upon them. 

There are no committees corresponding to the five committees 
(including the specialized Scottish Committee) of the British 
Commons to which are referred the committee stages of much 
legislation. All Bills in the Commonwealth Parliament go through 
■the Committee of the Whole, in the same way as Money Bills 
hftve traditionally done in Britain. 


The value of thorough, conscientious and objective committees 
and commissions of enquii'y and investigation, parliamentary 
and entrarparliamentar^ alike, whloh have been one of the 
ma^or British contributions to the art of government, is likely 
m mesrease rather than to diminish in the economic and social 
of modem democracies. Bong ago the father of 
Bavl Marx, set the seal of his approbation also on 
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these instruments of British Governmeut over whose reports he 
had laboured with such epoch-making results : 

<<We should be appalled,^’ he eonfcsscd in the drst edition of ‘Das 
Kapital’, “at tho state of tilings at home [i.e. in. Germany], if, as in 
hlngland, our governments and parliaments appointed periodically com- 
missions of inquiry Into economic conditions; if these commissions were 
armed with tho same plenary powers to get at the truth; if it was 
possible to And for this purpose men as eompetent, as free from par- 
tisauriiip and respect of persons, as are tho IDnglish factory-inspectors, 
her medical reporters O'!! public health, her commissioners of inquiry 
into tho uzploitatian of women and ebildron, into housing and food." 

Committees, however, lilce other parliamentary devices, justify 
themselves not simply as means to particular immediate ends 
but as means to the general end that representative opinion, 
representative criticism and represeulative constructive think- 
ing may be regularly brought to bear on every phase of govern- 
ment. The Australian Parliament must be effectively representa- 
tive or fail in its essential purpose. 



CHAPTER VI 


THE SENATE 

"As the Courts ato the guardians of the rights of the States iu 
matters which lie outside the federal power, so the Senate is the 
guardian of the inloresls of the States In matters which are within 
the federal power.” 

Sir Sarriaon Moore, 

”If wo aic to create a House, with all the traditions, so far as 
responsible government and its authority are ooncemed, of the 
representative chambers which exist in these colonies and the 
mother country, and are then to introduce on the other side, 
clothed with equal power, a body entirely foreign to the Britash 
Constitution, and to which there is no sufdcient parallol in the 
Australian colonies, we shall be creating at the outset certain 
conflict and inevitable deadlock. ... To introduce the American 
Senate into the British Consiitalnon is to destroy both. . . . We say 
at the same time that it would be possible to constitute an Upper 
House so intimately in relation with public opinion and composed 
of men so highly qualified that it should exercise a very large and 
salutary power indeed in controlling legislation, and in controlling 
the Executive Government.” 

Alfred DeaJeia. 

"Democracy, for good or evil, is a plan of government. The 
chei&B and balances, the upper houses .... the judicial vetoes, the 
statutory majorities, the federal division of power — all these ore 
not plans for government, they are plana for resisting govern- 
ment. ” 

E. T, Brovm. 

T he evolution and position of the Commonwealth Senate as 
a component of the national parliamentary machinery 
should be studied carefully against the long, learned and some^ 
times even heated debates upon its form and powers in the 
National Conventions oE 1891 and 1897-8. These debates, in 
turn, must be seen against an historical background made up of 
three elements. First, Convention Members had in mind 
throughout thmr debates tbe constitutions and records of the 
Upper Houses (Le^ative Councils) of the Australian 
Oi^ouies-'Houses which Liberals loathed as being undmaooratic, 
rMle Conservative r^arded them as “the only bulwarks 
agaiust the coming Socialism.”^ Second, the role of the House 
m Lords in the Constitution — ^yet to be more precisely 
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defined by the Parliament Ael, 1911— was not forgotten. 
Thirdly, and above all, the model of the American Senate, at 
that time still indirectly elected by State Legislatures, was 
constantly quoted and debated. 

Victorian delegates, in particular, brought to the Conventions 
strong views about Upper Houses, for over a great many yeai's 
a guerrilla warfare had been sustained between the Assembly 
and the Council in that Colony, fliaring into a bitter battle on 
more than one occasion. Tipper Houses, whether manned on a 
nominated or property-franchise basis, were anathema to men 
like Dealdn and Higgins. There were, on the other hand, Con- 
servatives like Captain Russell of the 1891 New Zealand delega- 
tion who had lively fears of “ the cyelonic effects of popular 
gusts of passion.” These sought for the Commonwealth a 
States House which would also constitute a bulwark for property 
and the established social order. 

From the outset, however, it was plain to delegates that if 
the Federal Constitution was to receive either the formal 
approval or the lasting loyalty of the bulk of the Australian 
people it could not primarily or indeed in the least obviously 
serve the economic interests of those who stood against the 
popular will, wherever that will might lead. This was as clear 
to the more acute and liberal champions of a Senate with co- 
ordinate powers as to those who acquiesced in a Senate with 
equal State representation only because it was an element in the 
inescapable price of union : 

“As bos been well pointed out by many iqieakeiB,’* said Coekbnm, 
“there Is no analogy wbatevor between tbe Connell of the States or 
Senate and an Tipper House. Althongh this has been well recognised, 
I cannot altogether agree with some of the arguments which JiaTe beun 
brought forward In support of the contention that the Senate should be 
given powers co-ordinate with those of the Assembly which represents 
population. 1 quite agree that this should be the rase, but some of the 
arguments have, to my mind, been of ft mistaken nature. It has been 
contended that tho Senate should have authority co-ordinate with that 
of the popular assembly in order to aet as a sort of check upon hasty 
legislation— something to stand in the way of the will of the people. . . . 
Federation cannot exist, co-ordinato Houses cannot exist and work 
together unless they both recognize and yield to tbe sovereignty of the 
people. The attempt, either here or in any other free country, where 
the people have been accustomed to czerciae their liberties, to .set up a 
legislative chamber, by whatever name it is called, ns something which 
is going to stand for any length of time, or even for a short time, in 
the way of the pronounced will of the people, cannot result in anything 
but in disaster. There is no fear of bursts of popular opinion if 
popular opinion is allowed to flow easily and in broad channels, as it 
does in free communities. It is only if it is improperly resisted that 
tho force of popular opinion becomes overwhelming and carries all 
before it.'^ 
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It "was for these reasons that .Cockburn agreed with Deakin’s 
contention that ; 

' ‘ However high the title, however lofty the claims of the Senate, if it 
derives its origin from an indirect method of election, the reproaenta- 
tivo character of its Memhers cannot equal that of men who face the 
people directly, and win, in their own person and after florce conflict, 
the confidence of a majority of eleetors.”! 

Criven popular election of the Senate, however, the Liberals 
were quite agreeable to the general principle of a Second 
Chamber, Peakhi oven went so far at the 3891 Convention as 
to declare in favour of its performance of functions which 
Coeklnirn would seem to have rejected as undemocratic ; 

“T hclicre that wc ennnut have a hotter ideal for our second Chamber 
tiinn the nouuc tif Lords as its functions are now interpreted; at the 
same time I will confess to Bonourahle Members that in defining its 
exact position we might possibly have some difficulty. I have, indeed, 
no deiiro to see a body whose authority would bo as capable of variable 
interpretation as is that of the House of Lords undei the Biitish 
Constitution, . . . The powers intrusted to it should be those powers 
which have always belonged, under le^onsible government, to a Second 
Chamber, namely the power of review, the power of revision, and the 
power of veto limited in time."’! 

On the issue of popular election to the Senate, at least, most 
of the Liberals of the smaller Colonies were prepared to meet 
their Liberal colleagues from Victoria and New South Wales. 
In so doing they were rejecting the then current mode of indirect 
election of United States Senators by State Legislatures and 
anticipating the Seventeenth Amendment of May 31, 1918, by 
which American Senators also became subject to direct election. 
In many other matters of detail the “States’ Rights” champions 
at the National Conventions sought guidance and authority from 
the forma and record of the American Senate as they Imew it. 
Undoubtedly those of them who had followed American affairs 
were impressed by the strong regional and local loyalties of 
Senators of the Reconstruction and Railroad periods in the 
United States, as they were by the great and extensive American 
literature on States’ Rights. 

Many were so dazzled by the effects of both the American 
eonstitntional and party systems — which allowed Senators very 
wide freedom from strict party alignment in voting — ^that they 
took almost for granted a like state of affairs in an Australian 
Senate, despite an entirely different constitutional background 
apd. tmdition of party warfare. A class basis of Australian 
pMif vtarfare was already emerging and so long as that basis 
Tdmained dominant there could be no prospect of a working 
House” at all. When parties came to be based broadly 

S elaases the iateveets of either class in one State were more 
to be more nearly linked to those of the same class in 
than with the opposite class in Ihe same State 
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(There are, uatnrally, a few obvious but perhaps siiperfieial 
exceptions, notably the protection and assistance of the Queens- 
land sugar industry.) 

Some, of course, saw this. In 1891 Cockburn had foreseen 
the possibility of a party future for the Senate j yet in 1897 he 
still found it expedient to seek election to the »Secoiid Convention 
with .such unreal and parochial arguments as this : 

“The Senate or Council of States, in which all the colouic'i, huge nr 
!iin«ill, have equal ierre<ientation, must have povora co-oidinatc with 
and in no way infotici to the Ilouap of Kepieiientatives in which repre- 
seutalion is ha&ed upon population. DoiibtleH'i uaiorltica should tied 
will rule, hut there is every ruahon why a majority of people in Mouth 
Austialia should not be ovonuled by u majority of people in New Soutit 
Wales and Victoria, “o 

Dealdn, as so often was the ease, saw things clearly and 
realistically ; 

“The contentions in the Senate or out of it, and especially nny cou 
tention between, the two Houses, will not and cannot arise fiorn 
questions in regard to wliich States will be ranked against States. . . 
Contests between the two Houses will only arise when one party is in 
posscislon of a majority in the one Cliamher and the other in possession 
of a majority in the other Ohamher. . . . The men returned as Radicals 
would vote as Badieals, the men returned as Conservatives would vote 
as Conservatives. The contest will not be, neser has been, and cannot 
be between States and States. ... It is certain that once this Constitu- 
tion is framed it will be followed by the creation of two great national 
parties. Every State, every district and every municipelity will sooner 
or later he divided on the great ground of principle, when principles 

emeige.“T 

In accepting the final provisions for the constitution, status 
and functions of the Senate in 1898, then, individual members of 
the Convention had in their own minds very different picture'^ 
and hopes of what it wa.s to be and do. Most of them made the 
profound mistake of believing that their interests and the state 
of their own minds in 1898 would not be greatly dissimilar from 
those of the men. and women who would elect Senators ov be 
deoted as Senators in the .years to follow. In fact, after the 
first decade of the Commonwealth, relatively few Senators had 
prior experience in or attachments to the State Legislatures and 
Administrations. Once the union was consummated and national 
economic poUcie.s were laid down, few men ever came to the 
Senate with the degree of provincialism in their thinking which 
was so evident in so many members throughout the Conventions. 
Piddington was as wide of the mark as mauy a “States^ Eights” 
advocate in his view of the future Senator ; 

“To a Seaator public opinion will mean, not, as it does to a Peer or a 
Legislative Councillor, the opinion of the same public as that which 
elects the representative Honse, bat the opinion of the public of his 
own particular province. *’* 
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The fact that Senators are elected from larger, State-Msdde 
electorates by tile same adult suffrage as are Representatives 
is remarkable not for the parochialism it engenders but rather 
for the additional hold the national parties arc thereby given 
over every individual Senator who has any ambition to be 
re-elected and for the lack of status of the individual Senator 
in the public mind. For “no candidate can hope to make him- 
self personally Icnown in so vast an electorate, and in consequence 
the party machine rules all. . . . The results of the evil have been 
further aggravated by reason of the fact that none of the parties 
has .shown any intetest in using the Senate nomination to 
return to Parliament outstanding personalities. Instead, it 
has been the reward for the ‘good party man'."® Or, as 
Maurice Blackburn bluntly stated the contrast : 

‘ ‘A member oi the House oS Hepresentatives can build up a personal 
following in Ms electorate, but no Senator can build up a personal 
following in the State that will be of sufficient electoral value to 

him. ^ no 

The natural result is either puhUc neglect of or public 
cynicism about the individual Senator: 

“Nomination by the right party will make a Senator of any man, and, 
without raidng his hand or his voice in the service of the conntry 
during his six-year term, the same simple condition will ensure hia 
re-election, and the electors will he none the wiser. “11 

In the establishment of a party basis for the Senate, form 
was in many respects slow to follow fact. Senate Standing 
Order 36A (Begulations and Ordinances Committee), which 
was adopted on ^rch 11, 1932, and amended in 1937, straight- 
forwardly acknowledges the party make-np of the Chamber by 
providing that nominations to the committee be made by the 
Leader of the Government and the Leader of the Opposition in 
the Senate. No such explicit provision for party representation 
appears, however, in Senate Standing Order 38 (Disputed 
Returns and Qualifications Committee), adopted on (Detober 1, 
1909, though the party outline was already clear. 

Once the party ^a^stem had effectively dominated the Senate — 
a process which in fact took at most seven or eight years — ^“the 
time that regimentation and organization of parties other 
than Labour began in earnest, so far as I can remember, was 
after the establishment of the Fusion Party, after the Fisher 
Government came in in 1808 2 — a wholly different situation 
than that envisaged by most of the Founding Fathers was 
disclosed. 

So long as the party majorities in the two Houses were of the 
same colour, the portion was satisfactory enough as regard 
despatch of bnsiness. There was not, however, always a 
jgMtresiKmding: addition to the dignity and lustre of tiie Senate. 
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Consideration of measures, particularly of those which reaehwl 
it towards the close of a Session, has not infrequently been 
farcical. As one retiring Senator privately commented, one 
requires a thick skin and a sense of humour in thal Cham])pr. 

Prom the earliest yeai’S the Senate has voiced regular protesth 
at the absurd manner in which it is given the task of suspending 
Standing Orders and of passing numerous Bills through all 
stages in the last day or two of Session. With the passing of the 
years this state of affairs has, if anything, deterioraled. Three 
instances of relatively recent years suffice to demonstrate the 
low level which has been reached : 

“As to lli6 lateness of the arrival of imporlanl businost in the fjenato, 
I point to what happened on Thursday, tlio 7th December, and f'riday, 
the 8th December, 1939. On the fiist of those days, fourteen Bills were 
put tlirongli the Senate. ... On the second of those days no fewer then 
seventeen Bills were passed, including the Appropriation fWorks and 
Buildings] Bill, the Appropriation Bill, the Enw Cotton Bounty Bill, 
the Air Force Bill, the Mo'tor Vehiele Engine Bounty Bill, the Defenei* 
Bid No. 3, the Postal Bates [Defence Forces] Bill, the Wheat Industry 
[Wartime Control] Bill, the Supply and Development Bill, the Com- 
monwealth Public Service Bill, the Northern Territory [Administration] 
Bill, the Seat of Sovemment [Administration] Bill, the Canvas and 
Duck Bounty BUI, the Tyre Cord Bounty Bill, and several customs 
tariff bUls.“i3 

Speaking at 8.85 p.m. on. April 3, 1941, Senator Keane declared; 
“I protest against the closing stage of the Session being used by the 
Government to bring before the Senate fifteen Bills, inclnding that now 
under discussion, which seeks the sanction of Honourable Senators to 
the raising of £50,000,000. No opportunity has been given to Honour- 
able Senators to examine the Bill. . . . Fifteen Bills hare been hurled at 
Honourable Senators since four o ’cloak this afternoon. The manner in 
which Ministers are handling the business of thia Chamber is an 
outrage. “1* 

Nor does a change of Government alter the case. When Parlia- 
ment assembled for the August-Septemher sittings of 1944 the 
Senate adjourned for a fortnight, as there wa.s no legislation 
either already dealt with in the other House or to be initiated 
in the Senate (this is the less surprising as the portfolios of 
Postmaster-General, Vice-Pre.Hident of the Executive Council 
and Interior are often amongst the four or five allotted to 
Senators, and their holders do not normally initiate much lefgisla- 
tion from year to year). When the Senate reassembled a 
fortnight later it still found little or nothing to do, since special 
Adjournment and Censure motions had held up legislative 
business in the House of Representatives. Finally, all legisla- 
tion of substance, and most of the machinery KUs as wdl, 
reached the Senate in the last week of the Session, and most of 
it in the latter part of that week. These three instances all 
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oeeurred in wartime, but this is by no means only a wartime 
phenomenon. 

While the Senate can fairly eastigate the House of Representa- 
tives and the Cabinet for their indifl’erence to its interests, it has 
ample remedy if Senators would just once or twice make common 
cause in their own behalf. They apparently do not assess the 
issue at stake suflfieienlly highly and are prepared to accept their 
lot quietly. Moreover, they do not always respond adequately 
to tlie better efforts of the Executive ; 

“1 wai in tlic Senate when tho Bankiuptey Bill was first introdueod. 
Henutor Bc‘arcu, a munt painstaking man in preparing Ills brief, laid 
himself out to give a gond explanation of the consolidation of the 
Bankruptcy Acts of tlio States. Only three of ns bothered to listen to 
him. Piiially, Senator McDonald of Qnoonsland. drew attention to tho 
state of tho House, and later on he was hauled over the eoals for being 
so offieioiis as to came the quorum bells to be rung. It has since been 
sliown that this particular Bill was ill-digested. It was my experience 
during my short teim in Parliament that not more tlian one-third of 
the thirty-six members of the Senate could be relied upon to peiform 
legislative datles conscientionsly.’^iii 

So long as the eircumfitanees here outlined continue there can be 
no prospect at all of the Senate’s performing adequately such 
special functions as R. G. Menzies and others have suggested 
should be peculiarly its own : 

“My experience of a Lower House suggests that members of that 
Honse will always concentrate their attention on the point of substance, 
and are impatient about points of form. . . . Tho Upper Honse ocenpies 
a comparatively minor position in relation to matteis of substance and 
should, therefore, devote more attention to matters of form. ’ 'w 


An entirely different place is enjoyed by the Senate when 
the colours of the majorities in the two Houses are not identical 
The Senate is then the subject of very considerable thought on 
tlie part of Cabinet and of noticeably more consideration by the 
House of Representatives. For there is likely to be in a Senate 
hostile to tho Government none of what Shane Leslie described 
as “the languid and dignified indignations peculiar to opposition 
in the House of Lords.’’ The Senate majority is in a position 
to snipe at, obstruct, reject or hold up to ransom every measure 
of Government business. 

T^e fact that the Senate IB ffleeted Ab’oafl y bv adult suffrag e 
does not mean, however, that any such action byaSenale 
majority hostile to the Government is any the less an affront 
agxiittst the essential democratic principle of majority rule. For, 
wart firom the remarkable voting sj^stem by whioh, since 
Senators are chosen, there is no getting past the fact that 
Jia SwMKfce retiree for re-election only-by halves, the term of a 
^abH»si(Knf si* years as compared with the Representative’s 
■'SWiereas after a genetal deetion, the majority in the 
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House of Eepresentatives has a single new mandate for its 
declared policy, only half of the Senate has been to the people. 
Consequently a Senate majority partly made up of Senators who 
have already served half their term can claim no valid up-to- 
date mandate to obstruct the measures of the new House of 
Representatives’ majority. 

No feat of reason or imagination can prove that the Senate 
is representing either the current views of the electors of the 
six States or the long-term will of the nation as a whole. For 
clearly the earlier-elected half of the Senate can have had no 
more deliberate mandate at the time of its election than the 
contemporary Lower House and now has an entirely stale 
authority which in effect has been lately superseded. “In 
other words, there is never any point of time at which the 
Lower House has not twice as good a claim to represent the 
people as the Senate has.’’^'' There is, of course, one exception 
to that contention and that is a Senate majority returned at the 
election following a double dissolution, which is, however, 
unlikely to differ in political colour from the majority elected 
to the new House of Representatives. This essential weakness 
in the moral and political authority of a hostile Senate majority 
is the reason why no crises occurred when, in the earlier years of 
the Commonwealth, “motions have been carried in the Senate 
in spite of Government disapproval which, had they been passed 
in the House in similar eiroumatances, must have been treated as 
a withdrawal of confidence from the Government.”^® 

There must, for aE that, be provisions for resolving inter- 
House deadlo^s where the Hom ^ e njoy, constitutiondly, co- 
ordinate powers in respeet of ^11(0 Money Bills. The British 
Parliament itself had^n 1911 finally to set down in statutory 
form — ^in the Parliament Act — a formula for the resolution of 
its own deadlocks. In the case of the Commonwealth, Edmund 
Barton argued that the constitutional prevention of “tacking” 
of every kind (provided against in Sections 54 and 55 of the 
Constitution and hence liable to policing through the High 
Court) would prove sufficient. The Second National Conven- 
tion, however, decided for a more comprehensive and at the 
same time a specific formula. It rejected Isaac Isaacs’ un- 
British proposal for a referendum on deadlocked Bills, in favour 
of the more strictly parliamentary procedure of a double dis- 
solution and general election after stalemate had been twice 
demonstrated at an interval of three months. The election is to 
be followed, if the deadlock continues, by a joint sitting of the 
two Houses with passage of the Bill by an absolute majority of 
the numbers of the Houses combined. This formula — embodied 
in Section 57 — ^was finally shaped and agreed to at the Premiers’ 
Conference of 1899, after long debates in the Conventions had 
led to no conclusion in the matter. 
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There have been several requests for double dissolution. The 
Q-overnors-Gleneral have granted only one (that of 1914).) 
There has been no occasion for a joint session of the two Houses 
following on such a double dissolution and election. The parlia- 
mentary events of 1914 established that, in the context of two- 
party or virtually two-party politics, a deliberately engineered 
deadlock is sufficient occasion for the application of Section 57. 
The Government of the day made no secret of the fact that it 
carefully chose the abolition of preference to trade unionists in 
Oommonwealth employment as an issue on which it was bound 
to achieve deadlock with the Labour majority in the Senate. 

Short of double dissolution, however, extra-constitutional 
inter-House conferences, variously constituted, have been 
resorted to in order to forestall deadloelts.^® W. M. Hughes’ 
two extra-constitutional referenda on the conscription issue 
during the First World War were, in effect, an attempt by 
coercing the Senate with public opinion to forestall a deadlock 
and the possible loss of office entailed in dissolution. 

As the core of the relationship between Executive and Legis- 
lature is money, so it is the crux of relationships between a 
popular House and a Federal Senate. The focus of the Conven- 
tion struggles over co-ordinate powers for the Senate was the 
power of that Chamber over Money Bills. Provision against 
“tacking” of extraneous policy matters to Money Bills having 
been agreed to, the champions of “States' Rights” had finally 
to compromise on the formula set out in Section 53, the material 
sentences of which run as follows : 

“ Proposed laws appropriating lovenue, or monejs, or imposing taxa- 
tion, shall not originate in ihs Senate. . . . The Senate may not amend 
proposed laws imposing taxation, or proposed laws appropriating 
revenue or moneys for the annual services of tbo Government. The 
Senate may not amend any proposed law so as to Increase any proposed 
charge or burden on the people. The Senate may at any stage return 
to the House of Bepresentatives any proposed law which Qie Senate may 
not amend, requesting, by message, the omieeion or amendment of any 
items or provisions therin. And the House of Bepresentatives may, if 
it thinks fit, make any of such omissions or amendments, with or 
without modifications." 

Tinder this Section, it should be immediately noted — ^for the 
Senate was quick to exact recognition of the point — ^that Supply 
is still a vute of both Houses; it must he passed hy both, though 
It can be initiated and varied by the Lower House only. If the 
Senate fails to a Money Bill the same provision (Section 67) 
holds, as is applicable in a deadlock over ordinary legislation, 
Whffloever in the history of the Commonwealth the Senate 
hia stuck fast to the "requests” it has made to the House of 
l^resentatives regarding the amending of particular Money 
miUla and has repeated them after their first rejection, the latter 
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House has, without admitting the constitutionality of such 
persistence by the Senate, conceded the immediate point at 
issue. 2® So, contrary to the intention of those of the Founding 
Fathers who prevailed in the protracted debates over Section 63, 
the Senate, when thoroughly determined, can in practice 
apparently force amendments to Money Bills upon a House of 
Representatives unwilling to insist on a double dissolution in 
accordance with the deadlock provisions of Section 57, 

‘ ' The Federal character oi the Senate was secured by provisione which, 
by protecting it against every kind of 'tacking', gave it a stronger 
position, than any Second Chamber in the Empiro. ’ 'ai 

That fact is just one, but that one an outstanding reason why 
the general failure of the Senate to realize in practice anything 
like its intended stature is so traly remarkable.. It serves once 
again to throw the spotlight full upon party — and on the broad 
class basis of party — ^rather than upon federalism as being the 
positive force in the national parliamentary processes of 
Australia. 

It was the emergence of the two-party system by 1908-9 which 
really cut out of the Constitution as it stood any hope of more 
than a nominal “States’ House.” At the same time those 
Senators who had come to the Senate in 1901 from active roles 
in colonial politics and at the Conventions were beginning to 
dwindle, too, The Federal Union was by then a going concern 
and had acquired in the minds of legislators — ^in particular of 
“new men” — and of the public generally a personality and 
impetus and loyalties of its own which few at the Conventions, 
with their strong attachment to colonial politics, could have 
eispected to develop in so short a time. The national economy 
was rapidly becoming closer-knit behind the national tariff. 
Resolutions and proposals for constitutional amendments already 
had the States on the defensive. When the time came for them 
to share loyalties with the nation and with national parties, 
both increasingly exacting in their demands, the States were 
bound to find their own share of popular allegiance diminishing. 

At the outset the Senate had made a brief effort to take 
seriously its function as “States’ House.” In 1901 an attempt 
was made to give equal State representation on each committee. 
Provision was made for discussion on any subject put down by 
a Senator and supported by four other Senators; thus any 
State (each having six Senators) would be assured of a hearing 
if its spokesmen so wished. The President was limited to the 
exercise of a deliberative vote, it being felt that the equality of 
State representation should not be infringed. In debate on the 
Bleotoral Bill (1902) the Senate successfully insisted that the 
“States’ House” riiould retain equal power with the National 
House over electoral matters such as electorate boundaries. The 
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Senate explored and inhisled npon the full extent of its power 
regarding Money and Tax Bills — ^between January and May, 
1908, the Senate sent back 238 items of the proposed Tar& 
Schedule for reconsideration by the House of Eepresentatives. 
Realizing how much power ultimately lies with modern Cabinets 
the Senate more than once in the early years urged a larger 
allocation of portfolios to Senators. And in the first Senate the 
Western Australian Senators, at least, sat together (in Opposi- 
tion) and most if not all of the Western Australian. Senators for 
some years refused to attend party meetings. This approach to 
their fund ions on the part of Senators naturally affected the 
position and effectiveness of Whip.s as well as Ministers : 

"Eight through the first federal Senate my duties as Whip were not 
simply the regimentation of supporters of the GoTermuent. The most 
onerous pnrl of my task was to ascertain the individual feelings of 
members of tlie Senate on various Bills and to supply the Minister in 
charge with that information. . . . Another part of my duties was to 
have the member, no matter on which side he sat, in -^e Fouse at the 
appropriate moment, so that the Minister, who was already aware of 
his opinions on tho subjeet, could answer his questions in the llousa or 
in Committee, , . . The Minister required to know every night when tho 
House rose exactly how every memher felt, not merely about the BUla 
then before the 8eiia.te but also about those coining on. The Laboui 
Patty was the only one that met as a party. * ’22 

A later Senator told of the change in all this : 

"In the Senate .... the Lahour members and to some extent Nationa- 
list and Country Party nusmbers are definitely controlled. The members 
of the different parties in both Houses meet together in what can be 
desenbed as Nationalist and Ijabour Caucuses, and there ie'to a greater 
or less extent a general caucus control. ... I have stayed away, because 
I preferred as a member of the Senate to maintain my independence of 
thought and action.’^ ' 

And finally, in more recent times even the anti-Labour parties'^ 
which formerly so vigorously attacked the Caucus practice, 
especially as it touches the Senate, have been disciplining those 
Seajators who choose to dissent from their colleagues’ caucus 
policies. After voting with the Government on a financial 
xneasore, Senator Johnston had this to tell the Press: 

"I was. told this aftemoo'n of my exclusion from meetdngs of Opposi- 
tioa finwtoTS, bnt I bad abeady refused to attend Senate Opposition 
meeidKga last Wedsesd^ and Thunday. 1 refused to attend the meet- 
ings baeatua of pieesnro put on me at a previous meeting to take the 
htutnasB oat of ^ hands of the Government. The Opposition Psrlia- 
sumtiny Leader (Mr. Hadden] had told me that the joint Opposition 
party had deelared the Hnifonn Tex BtUs non-party measures, and that 
X ma frw to vote m I thoogdrt fit. [Hut] t^ Tory bloc has been 
attew^Maii^ fbr weeks to Intcoduoe Caucus methods into the Senate.’^ 

Scjontcte Jdmstoxi. alone Wto excluded, presumahly 
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Opinions differ as to the ultimate effect o£ the hi‘iii}iin<r of 
Senators into Caucuses of members of both Houses. Ex-Seuatov 
Keating, on the one hand, takes the worst view : 

, ' ‘ The Senate is rushing into extinction every time it goes into Cuucn.s, 
because, even if unanimous, it goes into Caucus bi the minority, and 
would be simply preparing its own death warrant by opposing the 
Government there, I never could see why memberB of tin* Senate should 
attend tliese mcotings.2e 

The Senator appears to postulate a possible solidarity of Senate 
members in the Party room as unrealistic as the assumption of 
State solidarity in the Senate itself. II. S. Nicholas, as eoiinsel 
assisting the Royal Commission on the Constitution, took a more 
optimistic view of the general outcome : 

‘‘It IB more doubtful whether the Senate does nut in fact protect the 
smaller States, though in a way not anticipated by the framers of the 
Constitution. It may bo that the fact of each State having six Sena- 
tors gives each small State a far greater weight in the councils of 
parties and ministers than it otherwise would have, ”26 

Caucus was not the only level at which pressure was exerted 
on Senators by party diseiplinaiians, Labour and anti-Labour 
alike. In 1913 it was the anli-Labour Party machine in South 
Australia — a “small” State whence had eome the ablest 
champions of “States' Rights” to the 1897-8 Convention — 
which refused re-endorsement (and thus any chance of re- 
election) to one of those very Convention stalwarts of 1897, Sir 
Josiah Symon, on account, not of any failure to stand up for the 
rights of South Australia, but of his failure to respond con- 
sistently to his party Whip in the Senate. 

While Labour undoubtedly first and most thoroughly applied 
Caucus control to its Senators, anti-Labour had, prior to the 
First World War, aimed at least two other Mows at the status 
and power of the Senate. After the 1913 general election the 
Cook Ministry was in a minority in the Senate. It was therefore 
unable to prevent Labour’s carrying twice in tlie Senate a Bill 
for a referendum on wider Commonwealth Powers. The Senate 
asked the Governor-General to authorize the referendum on the 
grounds that Section 128 of the Constitution placed It within 
the power of either House alone to initiate such a process. The 
Govemor-Qeneral, on the advice of his Ministers, in the tradi- 
tion of responsible government, refused the Senate’s request. 
In terms of responsible government the Governor-General was 
perfectly correct but he had nullified a paragraph of the Con- 
stitution and thereby laid down that not only State Parliaments 
hut the “States’ House” of the Commonwealth Parliament bad 
to wait on the pleasure of the national House of Representatives 
before any proposal to amend the Constitution could be placed 
before the people. The Senate did not appeal to the High 
Court on this matter — and there is doubt whether the High 
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Court would have entertained any petition from the Senate. 
By general consent the matter wa.? allowed to rest on political 
rather than judicial interpretation — ^in other words, the British 
element triumphed over the American (federal) element in the 
Constitution in this instance. Perhaps the Governor-General 
felt about the Senate as his predecessor did. The latter (the 
Bari of Dudley) on his return to Britain gave it as his opinion 
that: 

‘ ‘ Tltc Senate is no more, if not loss, the guardian of State rights than 
is the Lower House, nor ia it distiugaished from tho House of Boprc- 
sentativcs any larger amount of that Conservative feeling which is 
usually associated with revising Oiambors. ’ ’nr 
This blow to the Senate was promptly followed by another 
when the Code Government, finding its parliamentary position 
intolerable, deliberately engineered a double dissolution. Con- 
cerning this particular use of Seetion 57 : 

“It was argued against the Qovernment that the application of the 
remedy to such a case was, iu effect, a denial of the Senate ’e right to 
exercise an independent judgment in legislation altogether, and that the 
confeseed intention of the Government to bring about a double dissola- 
tion by submitting to the Senate Bills which they were certain to reject 
was, in lawyer’s language, a fraud upon the power. “as 

In another aeries of attempts to strengthen its position in its 
first two decades the Senate was repeatedly rebuffed. In June, 
1901, the Senate sought so far-reaching a departure from British 
parliamentary practice as the establishment of a right, and 
implied duty, of Ministers to speak in either House. One of 
their keenest desires in making this proposal was the initiating 
of a larger number of Bills in the Senate j as it was, the propor- 
tion so initiated in the early years of the Commonwealth was 
quite substantial. As late as May 13, 1920, Message 21 from 
the Senate President to the Speaker read : 

“The Senate transmits to Che House of Bepresentatives the following 
Besoiution which has been agreed to by the Senate, and requests the 
ooneurreuee of the Honse of j^resentatives therein, namely: 

'That the Standing Orders Committees of the Senate and Honse 
of Bepresentatives be requested to eonsidor the question of pre- 
paring Standing Orders providing that a Minister in either House 
may attend and explain and pilot through the other House any 
Bill of which he has had charge in his own House 

The House of Representatives never debated this resolution and 
the proposal, which had first been made with tho idea of 
strengthening the “States’ House” and was in 1920 made to 
hotter a Honise which had failed to (Matinguish itself in any 
ewpacity, was quietly dropped, (A faint echo of this issue was 
hdiud during the Second World War when Senators made it 
Ipdite plnin that they preferred an extra-constitutional secret 
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joint meeting of the Houses to the more “regular” secret 
sessions of the Houses separately. The former device enabled 
them to question and debate vrith the whole Cabinet on war 
issues.) 

Disregard by the House of Representatives of Senate 
messages of the kind referred to here was paralleled by Cabinet 
discrimination amongst the actions of the Senate as to which 
should be the objects of serious attention. Tn the early years 
of the Commonwealth the Senate carried several votes and 
resolutions which, had they occurred in the House of Representa- 
tives, would undoubtedly have entailed the resignation of the 
Government. Cabinets can the more readily neglect Senate 
motions inasmuch as the voting systems applying to the Senate, 
before and since the changes of 1919, so as often as not returned 
and still return party representation quite out of line with the 
division of opinion in the country as indicated by the totals of 
votes for the Parlies. Thus in the general election after the 
double dissolution of 1914 the 52% per cent, of electors who 
voted Labour returned 56 per cent, of the Members of the House, 
but 86 per cent, of Senators. The Senate of 1919-1922 by 
accident of the voting system practically ceased to be a party 
Chamber. Thei*e was only one Labour Senator, despite the 
fact that at both the 1917 and 1919 elections Labour had gained 
over 40 per cent, of Senate votes. The Party element reasserted 
itself again but in several subsequent elections the results were as 
one-sided as those of 1914, 1917 and 1919. 

Nor is the system of filling casual vacancies such as to give any 
real public status to the man chosen. He is indirectly elected by 
a joint sitting of the Houses of the Parliament of the State 
where the vacancy occurs, if it is in session, or may be appointed 
untU the next session by the Qovernoi*-in-Counoil if it is not 
sitting. He may thus be a member neither of the same party 
as his predeee.s8or nor yet of the same party as his State Govern- 
ment; for, in a joint sitting, the weight of conservatives from 
the property-franchised or indirectly elected Upper House of the 
State may outweigh any contrary majority in the Lower House. 

The most notorious case of such a casual appointment oeciimd 
in March, 1917, when Senator Ready (Labour) of Tasmania 
resigned and Mr. John Eaide ( anti-Labour) wan sworn in over- 
night amid serious chargas from the Parliamentary Opposition 
as to tbe bona fides of what was, at best, a .slick transaction. 

There has been one exception to this mode of filling a Senate 
vacancy. That was established in the dispute between Messrs. 
Vardon and O’Loughlin of South Australia in 1906 regarding 
the former’s election to the Senate. A Court of Disputed 
Returas, the South Australian Parliament, the Senate itself 
and finally the High Court all were brought into the case. The 
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High Court rulpfl for a fresh popular election to the seat in 
dispute-*® This would not occur, however, where, as in the first 
Parliament, Senator J. Ferguson’s seat was declared vacant by 
vote of llip Senate for failure to attend sittmgs.®^ 

At the close of the First World War a distinguished British 
committee under the chairmanship of Lord Bryce examined the 
position anrl future of the House of Lords. The Bryce Com- 
mittee never made a toi-mal report because it never achieved a 
working plan for the future constitution of that House on which 
there was suflicient agreeineiit. But Lord Bryce addressed a 
letter to tlie Prime Minister in the course of which he set out the 
following four functions which he thought an Upper House 
pnulfl well perform; 

"1. The examination, and revision oi Bills brought from the House of 
Commons, a function which has become more needed since, on many 
occasions during the last thirty years, the House of Commons has been 
obliged to act under fecial rules of debate. 

3, The initiation of Bills dealing with subjects of a practically non- 
controvorsial ebaraetor which may have an easier passage through the 
House of Commons if they have been fully discussed and put into a 
weU-eonaidated shape before being submitted to it. 

8. The interpotdtion of so much delay (and no more) in the passing of 
a mn into law as may be needed to enable the opinion of the nation to 
be adequately expressed upon it. This would be specially needed as 
regards Bills which affect the fundamentals of the Conetitution or 
introduce new principles of legislation, on which the country may 
appear te be almost equally divided. 

4. Full and free discussion of large and important questions such as 
those of foreign policy at moments when the House of Commons may 
happen to be so occupied that It cannot find sufficient time for them. 
Such discussions may often be all the more useful if conducted in an 
assembly whose debaics and divisions do not involve the fate of the 
executive Oovernment. "s* 

Htiffieient has alreatly been said to indicate the ideas of 
some of the Fonndiup B’ather.-i regarding the first three of these 
ftiJiPtions in relation to the Aiiatralian Senate. Enough indiea- 
tioji in a general way has also been given as to how well the 
Senate aetually fuiietiona in disehavgiiig such aspects of its 
work. 

As early as 19H the bistorion Turner rendered this judgment 
on its performances : 

“As a chamber of review, as a chock on hasty legislation, or as the 
originator of statesmanlike measures of nationsl utility, it had bean u 
failure. (Vet] it had great possibilities under the Constitution, ample 
leisiire to do good work and thorO'Ughly to investigate the basis upon 
^ich proposed Icgislatton rested. Tt had almost unique power, for a 
6CeoBd Oiomber, to enforce its amendments, “sn 
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A little more should, however, be saifl on the appliualion of 
Bryce’s fourth point to the Senate. 

In the first years of the Commonwealth there were some very 
notable debates on major national policy issues in the Senate. 
In later days there have been few Senate debates of note — ^anrt 
those notable mostly for “sensational” haijppiiiu'rs (in the news- 
paper sense) rather than for their illumination of the issues at 
state. A few eiforts have been made to improve the contribution 
of the Senate. The attempt to have all Ministers speak in both 
Houses has already been mentioned: such a move might have 
increased the interest in and standards of Senate debates; bul 
the additional strain would have been an unfair physical burden 
on Ministers. On May 6, 1931, Sir Robert Gibson was, unpre- 
cedently called to the bar of the Senate and examined on the 
financial crisis. Within reason the occasional and judicious 
repetition of such a practice of general consultation with a key 
authority might enhance the standing and standards of Sena- 
torial performance. 

Committee consultation would, however, be the more normal 
procedure. The most obvious field for specialized debate and 
committee work by the Senate is the field of Commonwealth- 
State relations. The Senate could never replace conferences and 
standing committees of representatives (ministerial or official) 
of Commonwealth and State Governments, but it could very 
usefully supplement and review their deliberations. There is 
reason to bdieve that the State Governments would wdcome 
public debate in the Senate on national issues very directly 
affecting their policies and, in pailicular, their finances (more so 
than ever since the advent of “Uniform Taxation”). This 
point is partly illustrated by the complaint of Premier Porgan 
Smith of Queensland to the Constitutional Conference of 1934 : 

“In matteis of major policy the Commonwealth Government makes 
decisions without refereneo to State Governments. Take, for example, 
the Imperial Economic Confereneo at Ottawa, where deeieions were 
made wMoh vitally affected the intereate and industries of all State 
Geveramenta. In respect of those matters there was no consultation 
with State GoverwnoBts as to the policy to he pursued. It may be 
argued that the Oommoawealth has complete powers In that rogarA I 
am not offering any objection to that point of view; bo,: my contention 
is that, while a line of policy adopted by the Commonwealth may be 
advantageous to its own financial position, if may be disastrous to the 
interosts of the respeetivo States, in that it may result in swollen 
Commonwealth revenues and deficits In the rarious States. 

Nothing the Senate could do would replace intor-govemmental 
consultation; but is informed investigation, discussion and vigi- 
lance in sudfci matters by the Senate too much to expect? If it 
the future existence of the Senate would appear the harder to 
justify. 
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There is, of course, a gro-wing list of bodies and developments 
which deal directly with or indirectly affect Commonwealth- 
State relations. Their reports might well be the subjects of full- 
dress Senate debates, especially early in the session when legisla- 
tion is scarce. Such are the reports of Premiers’ Conference, 
Loan Council, National Worlrs Council, Grants Commission, 
Tariff Hoard, River Murray Commisision, Agricultural Council 
and the National Health and Medical Researdi Council. 

The Senate, though the "States’ House,’’ has never in fact 
set up a committee on Commonwealth-State Relations.®® Yet in 
a development of Committee work, whether in Joint Committees 
with the House of Representatives, or in Standing Committees of 
its own, seems to lie at least the partial salvation of the Senate. 
At present it can have no claim to greater knowledge, wisdom, 
maturity or intelleetual ability than the House. Solid committee 
work could at least give it a claim to he better informed on some 
special subjects. Senator R. D. Elliott apparently felt that 
when he moved, on December 5, 1929 : 

"That with, a view to improving the legislative work of this Chamher 
and inereasmg the psrtieipatioB of individual Senators in such work, a 
Seleot Oommittee of seven memheis be appointed to consider, report 
and make recowmendatlans npem the advisability or otberwiae of estab- 
lisbing Standing Committees of the Senate upon: 

fa) Statutory Buies and Ordinances. 

(b) International Belations. 
fc) Knance. 

<d) Private Members’ Bills. 

and for such other subjects as may be deemed advisable. ' ' 

One wituess, in evidence before that Committee made two very 
pertinent remarks on the general subject, the implications of 
which should have struck home *. 

”I have little hesitation in saying that our Senate, by adopting the 
Standing Committee System, eould rapidly mould itself into a legisla- 
tive body of experts. May 1 also recall the greater leisure of the 
Senate as eomparod with the Lower House, "cc 

The Senate, however, did not go beyond establishing a Statutory 
Rules and Ordinances Committee, which has worked fitfully 
through the years. 

A very promising recommendation like the following has been 
almost entirely neglected, to the great loss of the Senate, particu- 
larly in recent years of more active Australian external policy : 

*'We neommend: 

(a) That a Standing Committee of the Senate to be called the 
Standing Committee on Extemel Affairs be established; 
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(Ij) That such Committee shall consider and irom time to time 
report upon: 

(1) Agenda for meetings of the League of Nations; 

(2) Eeports of Australian delegates to the League of Nations 
Assembly; 

(3) Eeports of Australian delegates to any international eon' 
ference undor the auspices of the League of Nations or other- 
‘wise; 

(4) Eeports of the Administrators of the Mandated Terri* 
tories ; 

(a) Any other matters of intoriiational or Empire concern; 

(c) That such Standing Committee shall also furnish an Annual 
Import to the Senate. ’ 

If the Senate will do so little to draw itself up by it.s own 
enterprise it can blame no one else for its conspicuous failure 
to make its mark in national politics. Without setting itself in 
obstructive opposition to the Government of the day and to the 
Lower House of Parliament, it has had before it throughout its 
history great opportunities to develop its potentialities. To-day 
it enjoys little public interest and evokes no enthusiasm. Rather 
than obstruct the processes of government it perhaps does well 
to remain relatively inactive; but rather than discredit by its 
ineffectiveness the standing of parliamentary institutions some 
critics have suggested the Senate would do better to disappear 
from the scene. In practice, however, institutions are usually 
reluctant to vanish and it would seem unlikely that the Austra- 
lian electorate, with its high propensity to vote against centri- 
petal tendencies in the Constitution, woxdd liqiudate the Senate 
in cold blood. There would appear, therefore, to be a very heavy 
obligation upon the Senate itself to extend and improve its 
* performances. 
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THE CABINET 

“In tIolihprationH that ought to he kept seeret (whereof there be 
many oeeiiniuns m I'lihliquc hiHincss), the CouiiscIIb of many, and 
(‘sppcijiUy iu AsyunhlieH, aro dangeroua; And, therefore, great 
Aesenibliee are neeessitated to commit such affaires to lesser num- 
bers, of such iKirKons ns are most versed, and In whose fldelity they 
have most eonfidenee. * ' 

Ihunias Sohirs. 

'‘The Cabinet System .... is of all forms of constitution the most 
dolioate iu its adjustments and, therefore, the most easily thrown 
oni of gear. Depending for the most part upon conventions, 
perpetually adaptbig itself to new conditions, social and political, 
subject to eontinuons modifleations in details, it demands from 
those responsihle for its working unceasing vigilance, a clear appre- 
hension alike of praetieal conditions and of philosophical implica- 
tiottst above all it demands a reverence, almost religious in charac- 
ter, for the inner epiilt which has inspired and still inspires it.” 

Sir JnJin Marriott. 

“The desire for ofSee is the desire of ardent minds for a larger 
space and scope within which to serve the country, and for access 
to the eoDunand of that powerful machinery for information and 
practice which the public departments supply. He must he a very 
bad minister, indeed, who does not do ten times the good to the 
country that ho would do out of office, because he has helps and 
opportunities which multiply twentyfold, as by a system of wheels 
and pulleys, hie power fer doing it.” 

Wmiam Evmt fflaSotone, 

r 

T HROlfQHOHT the history of the Commonwealth Parlia- 
ment, “responsible {vovemment has existed, inasmnoh as 
Ministers have been Members of Parliament, and the Governor- 
General has acted on the advice of his Ministers. The High 
Court has recognized the fact of responsible government with aU 
its historic implications.® Under this Briti^j inheritance “the 
executive power is so closely tdlied to the legislative tiiat it may 
he impo^ible to draw any other line than that which expediency 
and practical good sense command.”® 

What distinguishes the executive from the legidative power 
lathe necessity that “the authority must he continuous and not 
occasional i it must be capable of prompt and immediate action; 

192 
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it must possess knowledge and keep its secrets; it must know 
discipline. In a word it must have very diilerent qualities from 
those which belong to the larger representative and populaj- 

bodies which in modern times exercise legislative power In 

the history of Australia the want of an authority to speak and 
to act for the whole was as potent a factor in producing union as 
the absence of a common legi.4ative power. The extent and 
initiative of the executive power are very great indeed/' and 
Cabinet, as “the supreme committee of adjustment in close 
touch with the dominant interests of the nation,” immediatel}' 
became “the central shaft to which all the other agencies of 
government are geared.” 

Reference has already been made to the early inclination of 
some Convention member, s towards the American style of 
governmental structure, but that cause was lost before the meet- 
ing of the Second (if it ever survived the First) Convention. 
More persistent, however, has been the hankering after the 
Swiss system of elective ministries, which was also proposed from 
time to time inside and outside the Conventions in the 1890 ’s 
In 1891 Coekburn, for instance, declared his preference : 

"I am iuelined to think that om boat courau ■will bo to follow in this 
lespect, the example of Switzerland, and have our ministers elected 
indl-vidually by Parliament. I am all tho more willing to recognize this 
because, quite apart from federation, this is a reform which for many 
years I have been in the habit of advocating even with our present 
parliaments. ’ '6 

Another South Australian delegate. Sir Richard Baker, stood 
strongly for elective Ministries, made up equally of Senators 
and Representatives.'*' Sir Samuel Griffitli sought election of 
Ministers at a joint sitting of both Houses.® 

The advocacy of dective Cabinets went on even after the 
foundation of the Commonwealth. Such was the theme of a 
pamphlet supplement of the “Age” (Melbourne) of August 6, 
1904, entitled “The Evils of Painty Government: Propo.sals for 
the Elective System of Selecting Cabinet Ministers.” Echoes of 
this pamphlet were heard in the 1905 Parliamentary Session, 
The idea persisted in political backwaters even after the parsing 
in 1909 of the real three party system, which had been its only 
possible — and, at that, a tenuous-justification. It came to the 
parliamentary surface at least once more, in July, 1925, when 
the Country Party Member for Wimmera, P. G. Stewart, moved 
for elective Min is tries. Sir Littleton. Groom, then Attorney- 
General, gave the motion its quietus on that occasion. There 
were faint stirrings of the idea in 1940 and 1941. The whole 
conception is so alien to the British parliamentary spirit as 
to commend itself to-day only to occasional parliamentary 
splinter groups, to outside pressure groups, and, most commonly, 
to those who are substantially ignorant of the realities of politics 
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and particularly of the indispensable functions discharged by 
national parties in carrying on stable government. 

Though Australia has a written constitution, the written 
provisions for the Executive are sketchy and rely on constitu- 
tional convention almost as much as does the British model. 

* ‘ The orgnniajitton of the Govornment, and the relations of the Ministry 

and Parliament in our systom arc not under Iho continual direction 

of organic la«.s hut are freely organized as utility has suggested, or 
may suggest, within Uio ultimate hounds of law. ”9 

Parliament it.seir in a succession of Ministers of State Acts has 
determined, for instance, how many Ministers there shall be and 
what shall be the size of the pool or fund whence they draw their 
Ministerial allowances. Sir Harrison Moore explains such 
explicit provision as the Commonwealth Constitution makes for 
the composition of the Executive in these terms : 

"In England ihe Cabinet and the Ministiy are not identioal bodies, 
the latter Includes n large number of ofTicerB ‘liable to retire upon 
political grounds' who are able to sit in Parliament. In Australia 

there are no Ministers outside the Cabinet Provisions regarding 

the Minmters of State, though they are made with a view to the 
Cabinet aystem, do not preclude very extensive modifications of that 
system, ^ere is no recognition of the Cabinet, for the Federal Execu- 
tive Council is not necessarily identical in constitution or functions 
with the Cabinet, There is no recognition of the collective responsi- 
bility of the Ministers of State; Section 61 treats them os separate 
adminstrstive ofReials; and there is no hint of a Prime Minister. "W 

The Executive Council is a purely formal constitutional 
agency, giving legal force to certain Cabinet decisions, appoint- 
ments and similar matters. In recent years, indeed, there have 
rarely been more than the necessary two or three Commonwealth 
Mhiisters present^ ^ at a Commonwealth Executive Council meet- 
ing. The first Executive Council had to be constituted to advise 
the Governor-General from the first day of the Commonwealth. 
The elections for the first Parliament had not yet taken place. 
Special provision was, however, made in the Constitution to 
meet this initial situation ; hut it was provided that thereafter no 
man could hold a ministerial portfolio longer than three months 
without hefloming a Member of Parliament, Prom the appoint- 
ment of the first Executive Council the precedent was created of 
includiitg one or two Ministers “withoirt portfolio” in the 
Cabinet and the Council— but they, too, were Members of Parlia- 
ment. “ In the last Deakin Government, which was known as 
the 'Fusion* Government, Deakin did not hold the office of 
Minister of State, He was a Minister without portfolio. . . . 
Executive acts were not performed in his own name. He did not 
accept a portfolio because he desired to devote his whole atten- 
tion to thanking and co-ordinating, which are the great taakg of 
•file leader of a Government.”!* 
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This insistence on membership of one ov other House was 
aimed at securing direct answerability to Parliament— though 
some latter-day critics suggest Parliament’s hold is very tenuous : 

. "The Legislature pasaea upon the aggregate acts of the Cabinet ana 
pardons something it does not like because of the good things done or 

expected to be done and, therefore, Parliament has no real control 

ever the Cabinet. ’ ’14 

So long as the Government can count implicitly on a solid 
majority backing there is a sense in which Maurice Blackburn’s 
complaint is correct, but a less individualistic party member than 
he might have expressed the reason differently. Constitutionally 
the control of the Legislature over the Executive can be — ^and, 
in a political crisis, is— very thorough indeed. At the end of the 
real three-party era — ^the first decade of the Commonwealth — 
Sir Harrison Moore even wrote that : 

"The control of the Lower House over the policy of the Crown and its 
Ministers is so completo that the problem of modern governments is 
rather how to protect tlio G-overnment from the caprice of the Houso 
than to secure further control; it is never necessary for the House to 
fall back upon the source of its powers. ”18 

The true picture, for practical purposes, lies somewhere between 
the contentions of Blackburn and Moore but he would be a hold 
man who would define the point. 

The Cabinet in the Australian State and Federal spheres, as 
has been suggested, inherits directly the traditional place of the 
Cabinet in Britain, What that place was considered to be at 
(he time of the foundation of the Commonwealth is set out by 
Quick and Garran : 

"The Cabinet is an informal body having no doflniio legal status; it 
is in faot an institution unknown to the law; it exists by custom alone, 
and yet it is the dominant force in the Executive Government of every 
British country. , . . There are two commonly recognized qualifications 
necessary for ministerial appointment, (1) membership of the Privy or 
Executive Council; (2) membership of Parliament. ITrom the point 
of view of tho first qualification the Ministry may he described as a 
select committee of tho Privy or Executive Council; the remaining 
mambera of that body not being summoned to attend either the meet- 
ings of the Committee or the ordinary meetings of the Council. Prom 
the point of view of the second qualification the Ministry may be called 
a Parliamentary committee whoso composition and xmliey is determined 
by tho party commanding a majorify in the national chambers. . . . The 
proceedings of the Cabinet nro conducted in aoeret and apart from 
the Crown. (The deliberations of the Executive Council are preaided 
over by the representative of thf Crown). Bcsolutions and mstterii 
of administrative policy requiring the concurrence of the drown, 
decided at meetings of the Cabinet, are formally and officially sub- 
mitted to the Executive Coundl, where they are recorded and con- 
firmed. The principle of the corporate unity and solidarity of the 
Cabinet requires tiiat the Cabinet should have one harmonious policy, 
both in administration and In legislation, and that the advice tendered 
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by the Cabinet to the Crown should bo imanimous and consistent; that 
the Cabinet should stand or fall together. The Cabinet as a whole 
is lesponsihle for the advice and conduct of each of its members. If 
any member of the Cabinet scrinuhly dissents from the opinion and 
poliey approved by the majority of his colleagues it is his duty a 
man of honour to rcsign.to Advice is generally communieated to the 
Crown bv the Prime Minister, either personally or by Cabinet minute. 
Through the Prime Ministur tho Cabinet speaks ivith a united voice. 
The Cabinet depends for its existence on its possession of the eonii- 
donee of that TIouso directly elected by tho people, which has the 
principal control over the finances of the country. It is not so depen- 
dent on the favour and suppoit of the Second Chnmbor, but at the 
same tiaio a Cabinet in antagonism with the Seeond Chamber wiU be 
likely to suffer sciious difficulty, if not obstruction, in the conduct of 
public bnsim SH. ' ’17 

Witliin the ambit of Commouwealtli. powers the Australian 
'Cabinet inherits not only the traditional place of the Executive 
in Britain, hut also gains strength from certain local circum- 
stances. Historically, Australians were used to strong Execu- 
tives, from the dajrs of the early autocratic governoi's onwards, 
geographically, distances disproportionate to resources and 
population made nece^ary a great deal of governmental 
initiative, enterprise and finance, and hence of executive activity. 
Distances also induced reluctance in Federal parliamentarians 
to meet longer or more frequently than could possibly be 
managed, a reluctance intensified sinee 1927 by the long and 
Wtter winters and the remoteness of the Federal Capital, 
Canberra. This has again strengthened the Bxeoative as against 
Parliament feven within the Cabinet distances sometimes have 
the effect of thrusting urgent out-of-session decisions upon the 
Prime Minister and a few intimate colleagues or colleagues who 
sp^d mort of their time in Canberra). It is the Executive 
which carries on day-to-day relations with the States and negotia- 
tions through the Premiers' Conferences and other regular or 
extraordinary Commonwealth-State meetings; Parliament, at 
best, has a “post facto” ratifying role. Moreover, the small 
auiaerieal size of both Houses has frequently meant that, by the 
tune the Front Bench and other parliamentary offices are filled, 
the remainder of Parliam^t (with the possible exception of the 
Opposition Front Bench) is less than a match for the Exeoutive, 
Backed by all its departmental resources and experts the 
Government has, of course, a real advantage over even the 
Opposition Front Bench, 


n 

The leader and pivot of the Cabinet is the Prime Minister. 
& Australia, as ao long the case in Britain, he has no oonstitn- 
tii^al and only a rare statutory recognition.^® The Constitution 
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carries no reference to the party -which he leads at elections, to 
the majority party -which he leads in the House, or to the team 
which he leads as a Cabinet. For most purposes this lack of 
definition of Iiis office and powers gives the Prime Minister 
greater rather than delimited authority and influence. But, by 
comparison with that of British Premiers, the power of the 
Australian Prime Minister does appear to have been circum- 
scribed by local parly practices. 

The Governor-General sends for the party leader wlio has 
the best prospect of forming a Cabinet backed by a stable 
majority in Ihe House with a view to commissionhig him as 
Prime Minister, aince 1909 this has simply meant sending for 
the leader of the majority party or of the majority element in 
the anti-Labour coalition which is virtually continuous for 
parliamentary but not electoral purposes.^® 

In the period of minority governments (1901-1909) a party 
leader, before he could accept a commission to form a Cabinet, 
had to have the assurance of at least one other party that it 
would offer general acquiescence in his administration. In 1905, 
Deakin, as Liberal Prime Minister (with the smallest party in 
the House), actually had the satisfaction of receiving a written 
assurance from the Labour Party in the form of a Caucus resolu- 
tion which read : 

“Tliat this party, liaving bean infonned tbrough Mr. Watson of the 
measnies proposed to be submitted by Hr. Peahin, agrees to give his 
Miaisfiiy a general support; during this Parliament in the transaction 
of public business. ”20 

In 1907 Deakin’s minority Ministry was defeated on a motion 
to adjourn a debate asking for a Eoyal Commission on the 
Postal Department but, after consultations, yielded the point 
and, contrary to the normal practice of governments which 
cannot control the business of the House, did not resign. In 
April, 1908, his Government was again defeated. Instead of 
going to the Governor-General and “tendering certain advice” 
forthwith, Dealdn went to Fisher, leader of the Labour Party 
and, after discussion with him, carried on despite the defeat to 
clear up matters before the House, including such a major 
matter as the Tariff, which was incomplete. No wonder George 
Reid, the Leader of the (Conaervative-Bb'ee Trade) Opposition, 
reflected in his Reminiscences that such arrangements, which 
approximated coalitions, “at all times are Ml of the elements 
of disaster. . . . Coalitions in the face of great national dangers 
are the most proper and patriotic things in the -worlds but 
coalitions at other times debase the political cutrency and 
prevent the proper working of the parliamentary maohine.”®! 
A Prime Minis ter was forced, under the conditions of that 
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constrained to select as far as possible men who would not 
provoke the third party by whose sntferance alone he retained 
office. Both these necessities militated against the selection of 
the most able Cabinet team, 22 

While the end of the three-party system in 1909 relieved 
Labour of the latter complication, a very similar bugbear 
harassed the leaders of the succession of anti-Labour coalitions 
of later years. There has almost always been hard-bargaining 
and friction in Cabinet-making between the parties of town and 
eountrj’ ctipital, and from time to time downright distrust. 

“In April, lUlft, Mr. Hughes left for London to attend the Imperial 
Oonforonco, and Sir .fosoph Cook loft ostensibly as Minister for the 
Navy, hut really to watch Mr. Hughes on behalf of his section of the 
roalitiun. ’ ’!!•* 

In 1922 the Country Party won 14 seats at the general election 
and as the price of a coalition with the then “Nationalists" 
obtained the exclusion of the Prime Minister, W. M. Hughes, 
from the new Cabinet, as well as five portfolios out of eleven. 
Nor was that allj there was an undertaking that any measure 
approved by only six to five in the Cabinet should be auto- 
matically held negatived.2* There have, of course, been personal 
as well as intra-coalition frictions — ^in 1918 W. M. Hughes got 
rid of John Forrest from his Cabinet by unprecedentedly having 
him made a peer, while at a later date Hughes was himself 
dropped by J. A. Lyons for embarrassing the Government with 
his book “Australia and War To-day." 

A Labour Prime Minister in Australia also has difficulties 
unknown in Britain. They are largely those associated with the 
Labour practice, operative since 1908, whereby the parlia- 
mentary party selects members of a Labour Cabinet by ediaus- 
tive ballot (leaving to the Prime Minister only the task of 
allocating portfolios amongst those selected) . This practice was 
introduced because some sections of the Party complained that 
“men have got seats in Cabinet who have been merely friends of 
ki^heir leader. A man would abstain from criticizing his leader ’s 
lotions in expectation of favours to come." While this pro- 
cedure spidngs in part from the noticeable propensity of some 
Labourites in Australia chronically to suspect and snipe at their 
o-sra parliamentary leadership, it does save the Labour Prime 
Ministw from what is often an invidious task and what has been 
a contributing cause, if not always the origin, of schisms. While 
at Labour balloting for Cabinet personnel the running of a 
“ticket" is apparently not unknown, Oauous has tended to 
resent that practice and Party leaders, in consequence, to fight 
shy of open commitment to a ticket in recent years. 

Labour Caucus has proved sober and even cautions in its 
election of Cabinets. After all. Labour Members in “unsafe" 
seats, at least, have an interest in selecting and maintaining an 
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able and stable Cabinet. It -would appear that, once each State 
is assured of one representative in the Cabinet, the ballot process 
of selection weighs against the chances of Cabinet aspirants from 
the numerically smaller states. (It has even been suggested that 
the Sydney and Melbourne Trades Hall leadership can, on occa- 
sion, use their influence successfully to bring about a particular 
selection.^®) So po-werful is this principle of rank and file 
selection that, in 1910, when called upon by the Governor- 
General to form a Ministry from the victorious Liabonr Party, 
Andrew Fisher thought it politically tactful and expedient to 
ask the Governor-General for a stay in the commissioning process 
until he had met his party and been confirmed in the leadership. 

There is, of course, something in the criticism that Labour 
Ministers are ind/ividually responsible to Caucus, aud that 
Caucus, and not the Prime Minister, arbitrates between divided 
Ministers, of -whom one may sometimes be the Prime Minister 
himself. A Labour Minister for Home Affairs even went so far 
as to say -. 

"Canons should olttoially notify His Bzcelleucy the Governor-Gfoncral 
of the Labour Party’s method of selecting Ministers by exhaustive 
ballot, ivhioh destroys the ancient idea that the Prime Minister selected 
them. . . . The vital difference between the position of Ministers under 
Liberal and under Labour rule is the method of appointment. Liberal 
Ministers, being selected by the favour of the Prime Minister can bold 
offlee only during his pleasure, and must resign should they disagree 
>vith the policy or methods of Bieir leader. Labour Ministers, on the 
other hand, are selected by a vote of the whole party, and derive their 
authority from that" source; consequently only that auttiority which 
elects possosses the power of withdrawal. The personal authority of 
the Prime Minister does not nocessarUy determine the attitude of other 
Ministers for the Prime Minister is himself amenable to tbe same 
authority and has no personal prerogatives, apart from bis position as 
elected leader of the party. "28 

That Statement of the position tends to underestimate the power 
of a Labour Prime Minister and to overstate that of his anti- 
Labour counterpart (especially that of a Prime Minister leading 
any of the anti-Labour Coalitions since 1923). But it does 
indicate the basis for such incidents as E. J, Ward’s reported 
Caucus attack on his Cabinet leader, John Curtin, in November, 
1943, for not consulting all Ministers before arranging the 
appointment of the Duke of Gloucester as Governor-General.®^ 
On the other hand, "on two occasions action which Mr. Hughes 
[as leader of the Nationalist Government] wanted to take in 
London was vetoed by Cabinet in Australia.”®® 

At the same time, the Prime Minister remains, not less in a 
Labour thaw in an anti-Labour administration, the pivot of the 
Cabinet, as his absence or weakness in a crisis soon reveals: 

"In the October [IflSO] SMsion of Psrliamant the difference of opinion 
on the financial queetion nearly broke up tbe [Labour] Par^. With 
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the Prime Minititor ia ’Englaad and Mr. Theodore under a eloud the 
Csucns got out of (■ontrol. Labour policy in the Federal Parliament is 
dehirmincd by n nmjoiity vote of the Caucus. IIoffeTer, the Ministry 
is usually able to keep tho majority behind it in formulating policy. 
If it is not possible the lender (Mr. Seullin in this case) would nor- 
mally aubniit hU resignation and ask that a new leader be appointed. 
In Mr. Scullin'a abseneo, the Acting Prime Minister, Mr, Fenton, was 
not able to rettiin Ibe support of the majority on. a number of 
issues. ”2* 

Diu'hiff the First 'World War the extent of the emergency, 
the hreadth the High Court gave to the defence power in the 
Constitution, and "W. M. Hughes’ extraordinary personality 
combined to emphn-size the primacy of the position of the Prime 
Minister in the Cabinet and the nation. Hughes was even able 
successfully to disregard his public pledge to resign if the Second 
Conscription Referendum were defeated.®®. He could drive hi® 
own Ministers to resignation by his insistence on personal 
emergency control. 

“His leadership has been accantrie and provoeatiTe. Instead of being 
a factor of advancement ha has been a disturbing spirit. Mr. Hughes 
has not sufficient principle to he a sectary, but he thrives in an 
atmosphere of animosity. ... He signalized himsolf chiefly by his 
administration of the War Precautions Act. With a fountain pen and 
a blank sheet of paper he had It in his power at a moment’s notice to 
give any order or create any crime he fancied. The situation was very 
much to his taste, and among certain interests he created a reign of 
terror which will long be remembered. “** 

Such picturesque language riiould not he taken altogether at its 
face value, but serves to stress the change wrought in the Prime 
Minister’s position under wartime emergency powers (John 
Curtin’s position in the early months of 1942 was at least 
comparable with that of W. M. Hughes in 1917, though Mr. 
Curtin’s exploitation of his ascendancy was mild, as became a 

S ood Party man and a man capable of applying the lessons of 
iatory). 

Yet “there is no dictatorship in this. . . . [The Prime Minister] 
is all the time subject to the all-powerful political sanction that 
his commission will operate only as long as he is the person who 
ran command a majority of the House of Representatives”-— as 
another wartime Prime Minister, A, W. Fadden, learnt in 1941. 

Though it would appear sulBeient for the Prime Minister to 
take a personal derision and individual action to transmit to the 
Covernor-Ceneral the resignation of his Administration or a 
request for the dissolution of Parliament, it is usual for such a 
decision to be taken in consultation with his Cabinet. In 1931, 
for instance, J. H. Scnllin, after defeat in the House, secured 
the adjournment, called his Cabinet together, and apparently 
the Cabinet collectively decided to request a dissolution. It is 
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not clear "whetlier a Cabinet-meeting has been called in every 
case; but it is perfectly clear that action like that of Kainsuy 
Macdonald in Britain in 1931 would be considered extraordinary 
if it occurred in the Commonwealth. It is likewise the preroga- 
tive of the Government to choose, within reasonable limits, tlie 
date for dissolution of a Parliament approaching its full term, 
and hence to choose the precise date for the ensuing general 
election. This carries with it a potential political advantage. 
In 192S, lor example, Prime Minister Bruce chose for the general 
election a time when the trade unions were at the height of their 
unpopularity with the “floating vote” (a.s the result oE a big 
overseas shipping hold-up) and was handsomely repaid in votes. 


ExTOKicNeE or AnaTRMitA.N LcAusas Prior to BECouma Prime 
Minister op tub Commonwealth. 


Name, Date of 
T/iklng OfSce. 


Barton, 1901 
(Anti-Dahour) 

Deekln, 1903 
(Anti-Labour) 

Watson, 1904 
(Labour) 
Beid,1904 
(Anti-Labour) 


Fieber, 1908 
(Labour) 


Cook, 1913 
(AntbLabour) 


Hughes, 1916 
(Labour) 


so 


18 

20 

7 

20 


Tears as 


M.P, 

OJ 

Total. 

State. 

K 

Federal. 

(D 

l-t 

Total. 

State 

Premier. 

Subsequent 
Career 
(if any). 

— 

18 

4 

— 4 

— 

•Tustiee of the 
High Court. 

3 

23 

7 

3 10 

— 

Continued is 
Parliament. 

3 

10 

— 

_ _ 

— 

Continned in 
Parliament. 

3 

23 

6 

— 6 

5 

Continued in 


Parliament; 
High Oom- 
missionor in 
XjOndon. 


6 7 12 *02 -88 *33 


High Commis- 
sioner in 
London- 


10 12 22 6 1 8 — Continued in 

Parliament; 
High Cow- 
misrioner in 
London. 


7 14 21 


5 6 — Ciintittued In 

Parliament. 
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BxrEsiKisrcR op At/smuAW Leaders Prior to BEcoAnw Pwms 
Minister op tb® Commonwealth, 


Years os 


Name, Date of 
Poking Office. 

state. 

M.P. 

g 

•S 

1 

Minister. 

2 1 1 

W k Eh 

& 

^ i 

m £ 

llnnic, 1923 
(Anti-Labour) 

— 

6 

5 


1 

1 

— 

Soullin, 1829 
(Labour) 


10 

10 





Lyons, 1932 
(AntirLabour) 

20 

3 

23 

7 

2 

9 

g 

Page, 1939 
(Anti-Labour) 

— 

20 

20 

— 

13 

IS 


Meimiss, 1939 
(Anti-Labour) 

6 

5 

11 

3 

5 

8 


Fsdden, 1941 
(Anti-Labour) 

3 

S 

8 


1 

1 


Curtin, 1941 
(Labour) 


10 

10 





Forde,1946 

(Labour) 

5 

23 

28 

— 

6 

6 


CMdey, 194S 
(Xtobour) 


8 

8 


6 

6 



Sabsequent 
Career 
(it any). 


Lost and re- 
gained seat; 
High Oom- 
missioner in 
Iiondon. 

Continued in 
Parliament. 

Died in Offiee. 

Continued in. 
Parliament. 

Continued in 
Parliament. 

Continued In 
Parliament. 

Died in Office. 

Continued in 
Parliament; 
High Com- 
missioner in 
Canada, 


fn addition the /ollon-ing Prime MiniBiete were members at the National 
Conventions! Barton (18P1, l8Pr-fl), Doakin (1891, 1897-i8), Bold 

(1897-8). 


capacity' and experience of the Prime 
Minister are crucial for the stability and effectiveness of any 
Cabinet. In Australia, as in Britain, the Prime Minister is 
usually a successful senior parliameutarian with some past 

Minister Scullin 

(ia29-31) nor any member of his team had any previous Com- 
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monwealth executive experience, and only two o£ his colleagues 
had any record of office in a State administration. Prime 
Ministers Watson and Curtin were similarly without previous 
Cabinet experience. 

Cabinet decisions are apparently not normally taken to a vote. 
The usual practice is in effect to weigh rather than count 
opinions in order to determine the sense of the meeting. Con- 
sequently the ready grasp and moral authority of a strong and 
persuasive Prime Minister are commonly decisive, particularly 
if, as sometimes happens in Australia, he is also the Treasurer. 
Whether the decisions to which he steers ( 'abinet arc snc(‘e.ssfully 
implemented and administered will depend not only upon his 
tact and adroitness as chairman of Cabinet, but also upon the 
insight with which he handles colleagues between Cabinet meet- 
ings. For the Prime Minister should to some extent be free and 
willing to be the confidant and adviser of his Ministers 
individually in their major day-to-day problems. If he succeeds 
then, his chairmanship of Cabinet sWld he the less exacting; 
his colleagues will work confidently with him and should work 
better with each other ; and in any case he hiniseK will be better 
seized of the factors, tangible and intangible, which must be 
taken into account in deciding current issues. 

In recent years in Australia a Cabinet of nineteen has had 
to be selected from a party numbering about 60-70 in both 
Houses®® and the “tail” has tended to be weak. Under such 
circumstances the Prime Minister has to leave the “tail” in the 
care of its Departmental officers or himself undertake the 
essential stimulation and energising. At the same time, the 
Prime Minister cannot take too much on himself without detri- 
ment to the working of the Cabinet s^em. The Governor- 
General of the day was moved to write this of his Prime Minister, 
W. M. Hughes : 

"Tn tbe coune of Mr. Hughoa’ struggle after eilleiency, the Prime 
Minister’s Department bocamo greatly enlarged, and it haa become 
something of a maoUtiom into wbieh businese from all departments 
is BDCked and continues to swirl round and ronnd, seldom getting 
back again into the ordinary channels, where preenmably it might 
be carried further. ’*** 

At every turn the executive and legislative government of 
Australia ptoeeeds by personal or group discussion and the 
iPritne Mlxubter is the major victim yet at the same time the 
ifidhi^ensable solvent of the procesb. As leader of the House 
(the Prime Minister is never a Senator) his pre-eminence i» 
normally undisturbed, his control firm, but his frequent presence 
indispensable. 

Lord Morley enumerated the essential qualities of the chair- 
man of Cabinet as “his sense of proportion, his strength of will, 
his prudent pliancy of judgment, his power of balance, Ms sure 



204 PAHTJAMENTABY GOrEmMBNT OF AUSTSALIA 

perception of the rnlinf? fact.”®® Some Australian Prime 
Ministers have measured well by that standard, both in Cabinet 
and before the House. Of Alfred Dealdn, three times Prime 
Minister, for instance, it was fairly written: 

Oabinet he was shrewd, quick of grasp, far-seeing, full of 
initiotive and energy, and his constructive capacity was of a high 
order; whilst his infallible tact, suavity and charm enabled him to 
pxert n reconeiling jnfliionce over his colleagues and in the legisla- 
ture. ”an 

Quite apart from bis qualities of Cabinet chairmanship, and of 
lemlership in the House, the Prime Minister must demonstrate 
couviiiciufl'ly his capacity “to anticipate dangers, initiate policy, 
control the services [civil and military], produce in the citizens 
good feeling and a spirit of service.’’®"^ Certainly one Austra- 
lian Prime Minister set the standard commendahly high in 
laying down that: 

"The statesman, therefore, will not simply say: ‘What will the 
people aeeeptf’ but he will modify the question so that it reads: 
‘What will the people accept after proper instruction and reasonable 
pressure?' ’’®® 

Whichever form the question takes, in practice it is Cabinet, 
under the Prime Minister’s leadership, which must give the 
answer, and, on pain of failure and at worst loss of office, a 
tolerably right answer. In Australia the Prime Minister is 
dealing with what is, on the whole, a more cynical and suspicious 
general electorate in poUtieal matters than the British. At the 
same time he is less insulated personally from the hurly-burly 
of the press, the pressure groups and the “bureaucracy” than is 
his British counterpart. His lot is, in those directions, less 
enviable, 

While a vote is said to be rarely taken in Cabinet, a Prime 
Minister cannot rely on his own central position to determine 
oontroversial policies; to ignore, or override, or “rush” a signifi- 
cant proportion of his colleagues is to court disaster, not only 
for the CJabinet but for the party upon which it is based, The 
conscription crisis of 1916 is the classic instance, complete with 
(’aliens complicationa 

"It is a fact that the Cabiuot ncTer at any time took a diviaiou 
respecting whether it would support conscription or not, . . . And the 
reason why no vote was ever taken is entirely that Mr. Hughes knew a 
majority of the Cabinet was hostile. "28 

"Lot me tell the public this also— that he could not have got a 
majority is the Cabinet to snppoit such a Bill. . . . Bven the referen- 
dum proiwsal hung in the balance for days, the Cabinet being 
equally divided when we took the proposal to Oaueus. . . . That 
meeting had to he adjourned pending another meeting of the Oabinei, 
at whieli a bare majority was only secured by a material watering 
down of the original proposal; what may be oaEed a oomptomise to 
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consolidate the majority of one, and even thrn it wan not too solid. 
We again met the Canena, and 1 shall novei forget the heroic 
determination, skill and courage of my lender during that crucifying 
. session of 13i hours, the result being tliat at throe o'clock in thi- 
morning, or thereabouts, the terms of the 1016 Tuferendum were 
practically endorsed by a bare majority of ono on the votes of those 
present; some even disputed that.”*# 

Part at least of the Prime Minister’s diffiniilty on that occasion 
lay in the fact that he had no mandate from the people, any 
more than from the Federal Labour Oonferonce, for conscrip- 
tion. The 1914. election had been longhi on entirely difl’erent 
issues. Mr. Hughas sought in the first referendum a moans of 
receiving from the people a clear and direct mandate ■without 
either the clouding of the issue or the danger to his Ministry 
which might have occurred had he resorted to the constitu- 
tionally regular expedient of a disisolution and general election. 

In the first nine years of the Commonwealth, while minority 
Governments held ofBce on sufferance, the “mandate” concept 
had only a limited — though still a proper — place in Australian 
parliamentary government. But thereafter it came to the fore. 
Even so it has never held quite the significance in Australia 
which has attached to it in Britain in moments of crisis in the 
relations of the Commons and the hereditary House of Lords. 
For the Australian Senate, if so minded, is on better, if not 
finally convincing, ground in obstructing the legislative pro- 
gramme of the Government of the day than the House of Lords 
could ever be. 

"What exactly is s ‘mandate* in tbis eosnectionf Is It suggested 
that a party wkich obtains a majority at the polls must, when it 
takes office, introduce no legislation other than that to which it has 
pledged itaelf during the eloctioni But no Government has ever so 
limited its actions, nor considered itself to bo discharging so narrow 
a delegacy. Nor can it often be said with accuracy what were the 
pledges it gave at the polls, fs it suggestod, then, that whenever a 
large and important new issue emerges the Government must go to 
the country to find nut the state of opinions . , , . The truth, surely, 
ie that the majority has a general charge to entry ont the King’s 
government within the framework of its party principles.”*!. 

The pace of events to-day is too great for any narrower con- 
struolion upon the mandate concept, fiimilarly the pace is too 
fast and the range of government activity too wide for more than 
a few individuals to inform themselves and make reasoned judg- 
ments upon even all the major matters -which press for decision 
and action. At the same time, the eleetorate as a -whole, through 
a legion of interest-groups, docs -watch and judge all aspects of 
government policy and performance. Consequently, -when the 
general electorate chooses a particular Government it does so 
because a majority of the people believes that that Govermnent 
■will and should be free to take all decisions necessary according 
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to its dedared principles and its known general approach. 
When, occasionally, an issue comes to light of such general 
interesi and. controversial nature that the Government is un- 
willing to proceed without renewed or specific mandate, the 
seeking of such mandate is entirely a decision for the Govern- 
ment and not in the least a matter for its critics to decide, unless 
they have the power to take parliamentary business generally 
right out of the hands of the Government. As Lowell pic- 
turesquely stressed in his “Government of England”; “The 
Cabinet in an autocracy exerted with the utmost pubilieity, under 
a constant firo of criticism, and tempered by the force of public 
opinion, the risk of a vote of lack of confidence and the prospects 
of the next election.” 

Major elements in the strength of any Cabinet are cohesion 
and secrecy. The two tend to go together. Secrecy is alwa^ 
important ; since the First World War only three Governments 
have been defeated on the floor of the House and on each occasion 
the defeat followed disclosure of secret papers or information. 
In 1929 the Bruee-Page Government fell after the disclosure of 
J. G. Latham’s Cabinet Memorandum on the effects of proposed 
Arbitration Court changes; in 1931 the Seullin Government fell 
diortly after disclosure of cables passing between the Prime 
Minister and Cabinet colleagues; in 194-1 the Fadden-Menzies 
Government fell after Winkler’s disclosure of the Cabinet’s 
alleged “secret fixnd” disbursements. Quite apart from any 
other positive reasons these incidents in themselves offer the 
strongest argument for secrecy in Cabinet transaetions. 

For a variety of reasons the principle of collective respon- 
sibility has always been strained by political conditions in 
Commonwealth politics. In the case of Labour Cabinets the 
complicating factors are Caucus and the Federal Labour Party 
Conference, which respectively make immediate parliamentary 
and standing poUoy decisions binding upon all members of the 
Parliamentary Party. It is not possible, however, to go aU the 
way with ITarrison Moore when he writes : 

“■When the Caucus elects the Ministry, the regular sittings of the 
Oanetis must, during the Parliamentary session, tend to supersede the 
deliberations of the Cabinet, to bring Ministerial differences to the 
arbitrament of the party meeting, instead of to the Cabinet or the 
Premier, and to sabstitnte for ^e collective responsibility of the 
Cabinet to Parliament the individual responsibility of Ministers to 
Caucus.’*!# 

It has already been noted that Cabinet differences are aired 
again in Caucus on many occasions; it is true that, in 1915 and 
1931 for instance. Caucus replaced Ministers in the Cabinet 
when occasion arose for a "spill.” It is true that the outlines 
of the budget are often reveled and discussed in Caueus and 
that, in 1941, when the Curtin Government discussed its budget 
proposals with Caucus prior to presenting them to Parliament, 
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Caucus successfully brought pressure to bear to increase a pro- 
pased pension rate. On April 9, 1946, Prime Minister Chifley, 
in answer to a question without notice regarding a broadcast 
made by a Ministerial colleague, replied: “As 1 have previously 
stated, Ministers speak, not on behalf of the Government, but to 
express their own personal views. The views of the Goveniment 
are expressed by the Leader of the Government.” This may all 
seem to amount to a substantial break with the classical Cabinet 
tradition. But if Chifley bad his Ward, Glailstone had his 
Chamberlain. And, in fact, the essentials of the Cabinet tradi- 
tion are normally operative in Australia. 

The principal Australian casualty is probably Cabinet secrecy, 
for, though Caucus proceedings are also confidential, the reality 
is very frequently otherwise, not least when Cabinet issues have 
been re-fought in Caucus. For the rest, it is seriously contended 
by some observers that novel aspects of the Australian practice 
represent a democratic advance upon the classical model : 

“The Government ■which has now been appointed has received 
several emphatic reminders sineo the election that it is in every 
respect subject to the will of the Caucus comprising the Labour 
Members of Parliament. The Caucus is in its turn made to realize 
that its policy is dictated by the Political Labour Leagues, which 
represent the party throughout the country. 'We thus have an 
example — perhaps the only example throughout the world — of a 
democratic Government responsible in fact as well as in theory to 
that portion of the electors by whom it has been returned to power 
for every phase of its policy, “ts 

Once again it is necefflaiy to caution •that in practice the picture 
may not be quite as simple as that: in fact Cabinet and the 
Prime Minister, in Labour as in anti-Labour Governments, play 
much stronger and more positive roles than such interpretations 
would allow. It would he most exceptional for a Prime Minister 
not to command regular effeetive Caucus support. He starts 
with most, if not all, of his Cabinet behind him and can normally 
rely on the support of many others, and in particular of 
occupants of “unsafe” seats, more especially if he is himself a 
significant electoral asset. 

The Prime Minister will, in addition, ordinarily have 
lieutenants with almost as great a moral ascendancy in the 
Party as his own, who can not only reinforce the hold of tho 
Cabinet leadership over Caucus hut will ensure a good showing 
in the House by thrashing out beforehand in the party-room the 
issues to go before the House. J. B. Chifley is said to have 
played this role consummately in the Curtin Ministry, particu- 
larly in the fields of taxation and sooial security legislation. In 
the House itself, of course, “no matter how far the work of a 
Minister m*y he open to criticism, the party must vote to 
support him or risk the unpleasant consequences” of defeat, 
dissolution and general election. Apart from such an extreme 
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ease, liowever, the Party inevitably stands to grain from showing 
itself informed, convinced and united in the House : such a result 
is worth painstaking debate and “coaching" in Caucus. 

Anti-Labour Cabinets also have difficulties in regard to co- 
hesion and secrecy. A Cabinet made up of two parties represent- 
ing the frequently divergent interests of town and country 
capital, and inelnding even within the same party men connected 
with or interested in such various concerns as the Colonial Sugar 
Company, the iron and steel ring, and the road transport 
intere.stH, to which may be added perhaps a man “promoted” by 
a great newspaper magnate, is not as streamlined an instrument 
of either parliamentary or class warfare as some latter-day 
Marxists would have people believe. Par from being a body 
enlleetively in responsible agreement, such a Cabinet is always 
liable to become itself the arena where the various interests 
contend with each other. The most vivid doemnentalion of this 
point is to he found in the history of the anti-Labour Cabinets of 
1939-1941. On May 30, 1940, indeed, the Menzies Government 
was publicly revealed as completely divided when, in a parlia- 
mentary division on the Motor Vehicles Agreement Bill, all 
Country Party members of the Cabinet voted against the 
measure, and all the United Australia Party members of Cabinet 
voted for it, carrying the Bill on the votes of His Majesty’s 
Loyal (Labour) Opposition. 

Previously, in June, 1939, the Menzies Government had been 
defeated by 42 votes to 19 when the Country Party voted witii 
the Labour Opposition against a Government motion to refer 
the w'hole future of the National Health Insurance Act, 1938, to 
a Select Committee. But at that time the Country Party 
leaders had not yet joined the Menzies Cabinet, though lending 
it general support. (This incident is also of interest in that, 
thoxigh the issue was of great political importance, Mr. Menzies 
did not resign or dissolve, but instead came to a negative com- 
promise which satisfied his various opponents—he passed a Bill 
annulling the proclamation of the National Insurance Act, 
which, in the event, had the effect of burying it.) 

Throughout the period of 1939—1941 the newspapers gave 
apparently all-too-well informed accounts of Cabinet divisions 
and accounts of “who supported whom^’ on particular issues 
discussed in Cabinet.*^ These occurrences have many pre- 
cedents, however, amongst which Sir William Lyne’s informative 
outburst in Parliament in May, 1909, is one of the most 
famous, ^ early as 1903 Charles Cameron Kingston had met 
trouble through Rowing the Cabinet draft of a Conciliation and 
Arbitration Bill to the 

In Cabinets of all political colours there is the additional 
friction induced by human incompatibilities and feuding of per- 
sonalities. This was apparently a major cause of the weakness 
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in the Cabinets between 1930 and 1041. Nor are matter-, liolxmd 
by such eccentricities as W. M. Huffhas’ roportetl praetit'e, in 
later years, of having his .say and then walking out of the 
Cabinet room until the spirit moved him to return to speak 
again. 


Dun&TMtf OP Austiuua’si 
M inistry. Year. 

fJOVI.n[MMI.KTS. 

Years. 

Months 
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2 

9 

Bcakiu 1. 

1003 


7 

Watson 

1904 


4 

Bold 

1004 

_ 

11 

Beakin IT. 

100.1 


4 

Pislier I. 

1908 

- 

7 

Beakin III. 

1900 

- 

11 

Fisher 11. 

1910 

3 

2 

Cook 

1913 

1 

3 

Fisher HI. 

1914 

JL 

1 

Hughes I. 

1915 

1 

1 

Hughes II. 

1916 

- 

3 

Hughes III. 

1917 

e 

- 

Bruee 

1923 

5 

9 

Seullin 

1920 

2 

3 

Lyons 

1932 

7 

2 

Page 

1039 

* 

i 

Henzies 

1939 

2 

4 

Fadden 

1941 

- 

li 

Curtin 

1941 

8 

9 

Forde 

1946 


i 


Averagg life of Anatrslian Cabinets (1901-1046) -was abont 2 years and 2 
months. In Grxeat Britain, over the same period, the life of Gtovenunents 
was about 3 years. In Britain, however, the fall life of Parlinment was 
6 or more years as against 3 in Australia. 


in 

When the Commonwealth Parliament had eompletcti its first 
twenty years, F, W. Eggleston wrote that : 

“The [Australian] statrsnian has to find bis wa> and h-ad without 
any of the elaborate arganizntiun for bis asBistiinre whirii exists in 
Great Britain. The [ParllnmentaryJ Private Secretary is not an 
Anstratian Institution. Heads of Bepartinciits, though competent, 
are not trained t<i accept all the resimnsibillties that a {x-rmunent 
tTnder'Secretary doee in Gngiand. The result in that a Cabinet 
Minister hi Australia Ima to got up his own case on all important 
matters coming iiefore Parliament. Ho has lu a largo extent to 
draft his own Bills and actuoily administer his Bepartment. On 
the other hand he has none of the isolation of a British statesman. 
He cannot walk on the mountain tops. He must look after his elec- 
torate and bo accessible to thousands. Lastly, and perhaps most 
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impoitanl of all, lio has no sceuro root in any class or section of the 
community or support from an aecoptcd tradition. He has practi- 
cally to mahe a position and a standard and, insofar as his attitude 
fails to accommodate itself to a swiftly moving development, he {a 
visited with the respon lihility of failure. ’ ’^7 

It if, certainly true thal .so seK-reliant were the early leaders 
and, by later standards, so relatively light their duties, that 
T. II. Bavin for some months in 1904 was at once Associate to 
Mr. .Tustiei' Barton of the nigh Court (to whom, as Prime 
Minislei', he had been secretary) and seei-etary to the new Prime 
Minister, Alfred Deakin.*’’ On the other hand, some of the 
early Ministers are known to have received considerable help 
in the preparation of speeches from political journalists (a 
custom which, it is linderstood, has not entirely died out in 
parliamentary circles, though no longer noticed in Ministerial 
realms). 

Since 1920, however, the burden of Commonwealth administra- 
tion upon Ministers has increased sharply. And the personal 
staffs of Ministers and the numbers and espertness of depart- 
mental officers and special advisers have increased more or less 
proportionately. 

A great deal of business dealt with by Cabinet originates 
neither with the Cabinet Ministers who formally submit it, nor 
with other Members of ParUament or Party Executives. It 
springs from experienced senior public servants without whose 
watchfulness, forethought and initiative, based on day-to-day 
contact with many fiehls of national activity, Cabinets could not 
hope to maintain smoothly the complex government of the 
nation. But before any suggestion of a public servant becomes 
approved Cabinet policy it has to stand examination by bis own 
leister and by the Ministers collectively, all intent on main- 
taining themselves in power and therefore very ready to reject 
anything for which there is a possibility that Parliament or the 
electorate will not stand, or by which either may even be 
irritated. That is the greatest and most effective safeguard 
against bnreaneracy (in the real sense of the term) whi<3i the 
system of parliamentary government affords. 

As the fields of Commonwealth interest and administration 
Spread, the number of Ministers of State increased from seven 
to mnoteen. Experiments with Assistant-Ministerships or 
Pnrlismentaty tlnder-Secretaryships, so far as they have been 
made from time to time, have not proved very successful . Some 
Members of Bsiliament have regretted these failures, if failures 
they were ; 

“The Iiyous Sevaruiaent tried the esperiment of appointing parlia- 
mentary under-Meretaries. I never tuoderstood why the system was 
abolished beranse to me it seemed to be a great convenience to 
Ministers and to Members of Parliament. 
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There were, however, constitutional and political misgivings. 
Any payment of Assistant-Ministers, above their parliamentary 
allowance, was held constitutionally dubious— Prime Minister 
Menzies’ feeling was that “that cannot be done without first 
amending the Constitution, because those gentlemen, not being 
Ministers of State, would hold an office of profit under the 
Crown.’’®® The politico-constitutional doubt (as distinct from 
the legal-constitutional misgiving) felt by the same Prime 
Minister he expressed thi.s way ; 

"The system of having ARsiiitant-MmiHleTH is not alfnguttier sutU 
factory. I have felt niyaolf sinee I bi'camp rrimo Minislor, iind I 
am quite sure some of luy prodeeossors must have felt tlie aani'' 
thing, that it is desirable that everybody who sits in ('ahinot should 
sit in Oabinat ns a Minister of State with speeifle responsibility fti- 
some department of fltatc and with accountnbillty to Parliament for 
the way in which ha administers that Department. ’ ’bi 

Actually assistants from the ranks of parliamentarians have 
been appointed to help hard-worked Ministers, without any 
suggestion that they should sit in Cabinet. In 1938 Prime 
Minister Lyons appointed Assistants to tlie Treasurer and the 
Defence Minister. In 1942 two “honorary assistants,’’ J. J. 
Clark and Alex. Wilson, both Memhera of the House, were 
appointed to help the Minister for Commerce and Agriculture, 
and three, R. James, C. Morgan and D. Watkins, to work with 
the Minister for Labour and National Servioe,®^ These Labour 
Government appointments almost certainly were attributable 
to the pressure of war administration, but they may also have 
owed something to the pre-war experiment of tte New Zealand 
Labour Government ; 

"An inletesting change has been made in Cabinet oigonioation, 
Each Minister has the power to co-opt another Member of Farlie- 
ment to assist in condneting some special branch of the department, 
in this way making use of technical knowledge la the Party. For 
example, Dr. MacMillan assists the Minister for Realth and Bduea- 
tiott with, the health insurance legislation, and <T. .t. Dee has charge 
of the rehousing scheme. Cabinet salaries are pooled and a propor- 
tion sot aside for these co-opted members. "SB 

No amount of even efficient and expert assistance of this sort 
will, however, really save from critical attack a Minister who 
himself fails to display the personality, energy and capacity to 
cope with his many-sided duties. He requires at least a moderate 
share of the same qualities of sound judgment, sense of propor- 
tion, flexibility, imagination and moral courage which have 
already been indicated as part of the essential make-up of a 
Prime Minister. He must find a happy medium between 
domineering and merely presiding over his Department, Most 
Departments are not particularly worried about the Ideologic^ 
tendencies of their Minister so long as he is firm about his 
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decisions, lets it know where it stands, returns loyalty for 
loyalty, conducts conferences and eommitlees in a business-like 
way, and does not scatter contrary and uninformed press 
statements up and down the country. lie will prosper publicly 
in proportion as lie masters the modern techniques of press 
conference, iitiliziiliou of “offteial spokesman,” press “hand- 
outs” and tlie Judieinus use of the few occasions and avenues 
of patronufre which remain to (Jommonwealth Cabinet ministers. 
Above nil, lie must al least Rive the impression of regular contact 
wilh and understaudiri" of the people, and an easy, unaffected 
manner with his own emistituenls in particular. In a country 
of srreat distunces like Australia, the work of a Minister is not 
rendered easier by the fact that the press and interests of the 
several States watch jealously to see whether they receive as 
much attention and as many favours from him as do neighbour- 
ing States. 


IV 

Cabinet collectively has found its work greatly facilitated 
hy the establishment of a regular Cabinet Secretariat. The idea 
came from Britain, where the “Times” said of the British 
Cabinet Secretariat under Sir Maurice (afterwards Lord) 
Hankey that “it became not only a central clearing house of 
information and intelligence hut the instrument which gave 
continuity and cohesion to the councils of the State.” 

A tentative effort at imitation was made in the days of the 
Bruee-Page Government, but on the defeat of that administra- 
tion the incoming Prime Minister, J. H, Scullin, discontinued 
the practice. In reminiscing ten years later, J. H. Scullin 
described his methods as running along the following lines. 
There was neither formal arrangement of agenda hy his Depart- 
ment, nor keeping of general minutes. He himself ran out an 
informal agenda of items he wished to have discussed, together 
with matters of which colleagues happened to have given him 
some prior notice. Sometimes, however, he would have just his 
own items, in which case his habit was first to despatch them and 
then ask colleagues, in order of seniority or of their seating at 
the Cabinet table, whether they had business to bring forward. 
Oeca.sionally memoranda were circulated beforehand, but this 
was not a general practice. One of the junior Ministers kept 
brief seci-etarial notes of actual decisions, Scullin recalled that 
these were not lodged with the Department afterwards but were 
locked away by the recording Minister. Matters were referred 
by the Ministers concerned to their Departments for action. 
Only verj' oceasionaliy was an adviser or public servant cilled 
into Cabinet to supply expert advice or urgently needed detailed 
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information: they always left promptly and before Cabinet 
finally reached and recorded its decision. 

When the Senllin Government gave way to tlie Lyons-Page 
Ministiy at the beginning of 1932, Martyn Threlfall, private 
secretary to Prime Minister Lyon.s, was instructed to reinstitute 
a Cabinet Secretariat along the lines of the Bruee-Page experi- 
ment.®'* As Threlfall ’s account is a most rare exception to the 
silence and shadow which surround the innermost mechanism 
of the Executive of the Commonwealth it hears reproduction at 
some length: 

“Tho Cabinet 8ecictariat is exclusively ('onecrued with ipicstinns of 
znetliod. Its business is to prepare, and keep up-to-date, a Cabinet 
agenda for the use of the I’riine Minister, irho then derides on the 
relative urgency of the various items; to see that explanatory 
memoranda on the various items on. tho agenda are rirenlatcd as 
much in advance as possible to Ministers, so that they have an 
opportunity of informing their minds on the subjects to be decided; 
and, dually, to keep an indexed record of the decisions arrived at. . . . 
The practice has been for one Minister to be deputed to note in 
the briefest manner the affirmative or negative | decision on each 
item] and for tho officer in charge of the Secretariat to be handed 
these pencilled notes for formulation into more precise langnage. . . . 
Before this system was introduced, members of the Cabinet usually 
met with little documentary material and sometimes only a vague 
idea of what topics would arise. ... A. Minister who has an important 
matter arising within the sphere of his department to bring before 
Cabinet has now the opportunity of preparing a Cabinet paper and 
circulating it with the agenda. 

"The weakness of the present [praotioe] lies in the recording of 
decisions. The Minister responsible for this in Cabinet is himself 
an exceedingly bnsy man with his own departmental work. More- 
over, he may not be trained in the precise formulation of 
minutes. . . . The Cabinet is the mainspring of executive action, and 
the danger of the present system, whatever its merits, is Hint the 
authorities who have to put the wheels of government into motion 
may not know exactly what is the decision to which they have to 
give effect.” 

Whether during his visit to Australia at the time of the 
Melbourne Centenary Celebrations, Iiord Ilankey’s advice was 
sought on the development of a Commonwealth Cabinet Secre- 
tariat is not known hut it would seem very probable. (Certainly 
Sir Frederick Shedden, Secretai-y of the department of Defence, 
when in London for the Imperial Conference in 1937, investi- 
gated British War Cabinet practice and a,s a result had the later 
Australian procedure and machinery modelled on it.®®) 

Two more developments remain to be noted. Though the 
reinstitution of a Cabinet Secretariat may have been thrust by 
Prime Minister Lyons upon his private secretary, the Secretariat 
gravitated from his personal staff to the Prime Minister’s 
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Department. Secondly, under his successor, R. G. Menzies, the 
final major step was taken in following the British model — 
a high and responsible public servant, the Permanent Head of 
the Prime Minister’s Department, was brought into Cabinet 
meetings as Secretary to Cabinet. 

This final development did not come about easily. In March, 
1939, tlie press learnt that a suggestion had been made to 
Cabinet by Prime Minister Lyons that a senior public servant, 
J. P. Murphy (afterwards Heoretary of the Department of 
Commerce), should be admitted to Cabinet meetings as Secretary 
to Gnbiuot. He made the suggestion “for the purpose of expedit- 
ing and co-ordinating the work of the Cabinet, recording Cabinet 
minute.s and advising departments of decisions.” The tradi- 
tionalists looked on the regular presence of an outsider through- 
out Cabinet meetings and the more formal keeping of minutes, 
even of decisions, by such an outsider as something lilce a eon- 
stitutioual revolution. The proposal, rightly described as “a 
radical departure from current Australian practice” in the 
press, was dropped overnight — ^for the time being, s a While few 
officers had ever actually entered Cabinet meetings, even for 
questioning or to give expert advice, senior departmental officers 
are usually standing by. When in February, 1939, Cabinet met 
in Hobart— «s a political gesture to Tasmania and a personal 
gesture to J. A. Lyons — some 60 Ministers and officials are said 
to have travelled to the meeting.®^ 

Despite Lyons’ failure to have a Secretary to Cabinet 
appointed in March, 1939, F. G. Shedden was appointed later in 
the year not only Permanent Head of the new Department of 
Defence Co-ordination but also Secretary to War Cabinet. Soon 
afterwards, apparently with little or no publicity, the Permanent 
Head of the Prime Minister’s Department, Mr. Frank Strahan, 
became Seeretary to Full Cabinet in the full sense in which 
Prime Minister tyona had sought to establish the office. When 
liSbottr retKumed to power under John Curtin in 1941 — and 
Istoip under J, B. Ohifiey from 1945— the new practice was 
eontinued. The same officer, Mr. Frank Strahan, retained the 
post, Mnth the right to ^ign a specified deputy to take over the 
rtMiording work in Cabinet if he should himself he out of reach 
of, or be called away from, a meeting of Cabinet. 

Xu no case is any statement of a Minister recorded ; decisions 
are recorded as briel^ as is consistent with intelligibility j and 
each individual decision is given a minimum circulation to 
Ministers eoncemed closely with the issue decided. Prime 
Minister Curtin is said to have insisted on circulation of agenda 
and memoranda sufficient^ early to ensure that Ministers have 
a real opportuni^ to eomder them before coming to the Cabinet 
table. In cases of submissions involving finance, the 'Treasurer 
was to be consulted before items were so much as listed on the 
bosinesa sheet. 
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The Secretariat of Cabinet, unlike the Secretariat of War 
Cabinet which, was lodged in a policy-making Department, 
tended to limit itself very strictly to the sheer mechanics of 
sustaining the despatch of Cabinet business by circulating 
agenda and memoranda and recording and circulating decisions. 
In very large measure it leaves to responsible Ministers and 
their Departments the " follow-up ’’ action upon decisions and 
the convening of Cabinet Sub-Committees. Any tendency 
towards a more active role might lead again to the “botlleneck” 
situation which in Prime Minister Hughes' day, as recalled 
above, met with the private criticism of the Governor-General. 

There are still delays and deferments of deoLsion-making by 
Cabinet, which is not surprising when members sit down with 
anything up to sixty items represented by three to four inches 
of agenda and memoranda before them.®” Cabinet committees 
and inter-departmental committees appointed to give further 
consideration to some items are apparently not all equally 
prompt and diligent in discharging their responsibilities. In 
recent years there have been, at any one time, a dozen or even a 
score of “ad hoe” or standing committees of Cabinet formally 
in existence. Cabinet and its committees are, in turn, fed not 
simply by individual Ministers and their departments, but 
increasingly by a large and ever-changing network of inter- 
departmental and expert committees, surveying, recommending 
and pre-digesting solutions of problems confronting the Govern- 
ment. 

Prom time to time Prime Ministers have laid it down that 
questions and propos^ shall not be submitted to Cabinet until 
submitted to all Ministers and departments concerned for con- 
sideration, discussion and, wherever possible, agreement. Beyond 
this stipulation the Prime Minister, unlike certain State 
Premiers, apparently exereises no prerogative as to what 
appears on a particular business sheet — ^whieh is made out by 
the Secretariat on the basis of submissions received from all 
Ministers, That this system is or can be made effective even 
in most abnormal times the history of War Cabinet, Production 
Executive and of the inter-departmental advisory committees 
related to them during the Second World War offers fairly 
conclusive proof. 

Provided members of Cabinet are reassured that a genuine 
multi-eommittee system is operating and not simply a form of 
“Inner Cabinet” arrangement, as in the case of the Lyons 
experiment of November, 1938, or in Andrew Fisher’s clumsy 
and short-lived efforts of 1910 to exclude King O’Malley from 
the inner councils of Cabinet by calling other Ministers together 
for unofScial and unannounced discussions of policy issues, 
Cabinet will function both smoothly and efficiently. Certainly 
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if sueli committees can bring in a high percentage of agreed 
reports, the time required to be devoted to Full Cabinet meet- 
ings can be greatly reduced. A series of Cabinet committees 
is much more likely to make thoroughly considered decisions 
than is Full Cabinet, except perhaps on the most general issues. 

While there is a clear case for a system of more or less “ad 
hoc" committees of Cahinel, set up to consider particular submis- 
sions and given secretarial service by the department of the 
immediately re.sponsiblo Minister, there is quite as strong a 
case for the existence of at least three major standing committees 
of Cabinet — a Defence Committee, an Economic Plaaming Com- 
mittee and an External Policy Committee. The first of these 
already exists in the Council of Defence which has succeeded the 
War Cabinet of the Second World War. The work of these 
committees would be best co-ordinated if the Prime Minister 
could be chairman of all three. 

There have been various public suggestions for a general 
reorganization of portfolios and departments and of the 
structure of Cabinet. A Cabinet of nineteen has been held Jo 
he over-large for the most effective consideration and despatch 
of business. The requirements of administration and the advan- 
tages of a compact Cabinet could he reconciled, according to this 
liw of argument, if the British provision for extra-Cabinet 
portfolios were adopted. Thus there might be a Cabinet of 
twelve and an additional fifteen Assistant Ministers or Parlia- 
mentary Secretaries occasionally on call to Cabinet on specie 
questions and regularly on call to Cabinet Committees dealing 
with subjects related to their particui^r spheres of respon- 
sibility. The new structure of Cabinet might, for instance, be 
somewhat as set out in the following table (though it will be 
noticed that this arrangement is liable to create friction by 
reintroducing one form of the “Inner Cabinet" distinction 
which has caused trouble before) ; 


Cabinet Minietar. 

(and pnucipsl tesponelbillties as 
to a* Cabinet it concerned). 

Aasistont Miniater 
in charge of. 

Cabi- 

net. 

Aeaiet- 

ants. 

PritM MinMei 

Cabinet Secretariat 

1 

1 


Beonomle Semtatiat 

Pnbiio Service Board 

Australia Houae, liondon 
Treatttrer 

TAzation department 

Taxation and Onstoms 

! 

1 

1 

Brices Bepaitment 1 

Costoms Department 

Loon and National Works 
OouneilB 


1 

- 
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Oabinet Minister. 

(and principal responsibilities as 

Assistant Minister 
in charge of. 

Cabi- 

net. 

Assist. 

ants. 

far as Cabinet is concerned). 

Eistemal Affairs 



i 

Dxtcrnal Affairs Department 
Anstrolian Posts Abroad 


1 


Eietcmal Trade 




External Trade Department 
Information Department 

Information 

1 

1 

Industry 




Supply (including Aircraft 

Snpiily 



Production) Department 

Civil Aviation Department 

Transport (including 



Transport and Shipping 

Civil Aviation and 

1 

2 

Department 

Shipping) 


1 

Interior 

i 

1 


Commonwealth Territories 




Department 

External Territories Depart- 

External Territories 



ment 

Immigration Dopactment 

Immigration 

1 

4 

Works and Housing Depart- 

Works and Housing 



ment. 

Postmaster-General’s Depart- 

1 Postal Services 



ment. 

I 



Welfare 




Social and Health Services 

Health 



Department 

Education Office 

Eiluration 

1 

» 

Aborigines Department 

Defence 

Aborigines 



Army Department 

Army 



Navy Department 

Navy 



Air Department 

Air Force 



Bepairiation Department 1 

Bopatriation 

1 

4 

Agriculture and Fisheries 1 

— 

1 

- 

Labour 

! 

yies'Eresident of the Executive 


■ 

■ 

Comeit 

(With special responsibility j 




for Conimonwealth-State i 

lelationB) 


■ 

■ 

Attomey-Ceuerdl 


II 


Attorney-General's Department 
Patents Office 


1 


' Crown Solicitor’s Department 
•;> Commonwealth Police and 


1 

■ 

Seonrlty Branch 






t IZ 

t 15 
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V 

Immediately upon the outbreak of the Second World War in 
September, 1939, a War Oabinet of six members drawn from 
Full CaWet was desiKnated by Prime Minister Menzies in 
acknowledgment of the wisdom of Lloyd George’s dictum that 
"you cannot run a war with a Sanliedrim." These Ministers 
who became members of War Cabinet all had administrative 
responsibilities, and were in fact selected because of the relation- 
ship of their administrative fields to the immediate conduct of 
the war. Two months later the number in War Cabinet increased 
to eight, all having administrative responsibilities. On Decem- 
ber 11, 1941, Prime Minister Curtin completed appointments to 
his War Cabinet, membership of which remained at eight, 
though two Miuistere sat in dual capacities. The members of 
the Curtin War Cabinet were the Prime Minister (and Minister 
for Defence), the Treasurer, and the Ministers for Army, Navy 
(and Munitions), Air, External Affairs, Supply and War 
Organization of Industry. 

R. G. Menzies on September 18, 1941, informed the House 
that: 

“Tie Department of Defence Co-ordination [later, of Defence] is 
.... roaponsible for the whelp of the secretarial work of War Cabinet, 
which is very heavy and oxteasive, the secretarial work for the Advisory 
War Council, certain ‘review’ work on agenda submitted to the War 
Cabinet, and initial executive aeiion on War Cabinet and War Council 
decisions. . . . The permanent head of the department has extensive 
responsibilities as the secretary of the War Cabinet and of the Advisory 
War Council.” 

The role of the War Cabinet Secretariat was chiefly distinguish- 
able from that of Pull Cabinet by its more active executive 
nature, very necessary in the circumstances. 

Two events in the history of War Cabinet a.re of special 
interest. On February 4, 1942, the State Premiers, then atteud- 
irm a Premiers’ Conference at Canberra, were invited to and 
did attend a meeting of Wev Cabinet. The conferences of State 
Premiers with Commonwealth Ministers and Opposition Leaders 
from August 11-14, 1914, and of State Premiers and Opposition 
Leaden with Commonwealtli Government and Opposition 
L^dera from April 1^19, 1918, can hardly be reckoned pre- 
cedents for this invitation to an actual Cabinet meeting. 

On August 27, 1842, Prime Minister Curtin announced that 
he had co-opted a leading member of the Opposition, Sir Earle 
Page, to War Cabinet wemherahip so that his "knowledge and 
experience gained as special representative of the Commonwealth 
on the British War Cabinet and the Pacific War Council might 
be available in dealing with the conduct of the War.” It was, 
however, explained that "Sir Earle Page will have no right to 
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vote at War Cabinet meetings, but -will be free to take part in 
discussions. Service chiefs are in a somewhat similar 
position.”®® 

'War Cabinet was finally disbanded on January 19, 1946, and 
the powers vested in it reverted to Full Cabinet. Tn its six and 
a quarter years of existence, War Cabinet held 354 meetings, 
dealt with some 3,977 agenda and recorded 4,624 minutes.®® 
While the War Cabinet disappeared, its place was partly taken 
by the Council of Defence, “a statutory peace-time body,” to 
which some ten Ministers and the Service Chiefs are under 
regular summons, while other Ministers and officers can be 
summoned according to the nature of current business. 

During the war years 1939-1945 three attempts wore made to 
constitute a committee of Cabinet with somewhat similar status 
in the economic and production field to that of War Cabinet in 
regard to the actual waging of war. Only at the third attempt 
was success achieved. 

On November 11, 1939, Prime Minister M'enzies announced 
the constitution of an ‘‘Economic Cabinet” with a membership 
of the Prime Minister, Treasurer and Minister for Supply and 
Development (who constituted a triple Unit with War Cabinet), 
the Postmaster-General, the Ministers for Trade and Customs 
and Commerce, and the Assistant-Minister for Commerce — ^to 
which was added, on April 11, 1940, A. W. Padden in his dual 
role as Assistant-Treasurer and Assistant-Minister for Supply. 
On November 21, 1939, the Prime Minister announced that he 
had appointed Sir Ernest Fisk as Director of Economic Co- 
ordination and Secretary to the Economic Cabinet. This 
appointment was unprecedented. Sir Ernest Fisk was neither 
parliamentarian nor public servant hut the managing director 
of a radio and communications firm in which the Commonwealth 
had a part interest. During his secretaryship of the Economic 
Cabinet his salary continued to he drawn from his company and 
his expenses ordy from the CommonweMth. The Prime Minister 
described the Economic Cabinet as ‘‘in effect .... a business 
committee of the Full Cabinet, entrusted with the duty of carry- 
ing out the business side of the war."®^ Though the burden of 
war administration rose steadily tiie Economic Cabinet withered 
away steadily in the months immediately following the reconsti- 
tution of the traditional United Australia Party-United Country 
Party coalition in March, 1940. The Treasury was the principal 
leMtee of the work formerly done by the Economic Cabinet. 

Prime Minister Menzies tried again in 1941, At the end of 
June he announced the appointment of an Economic and Indus- 
trial Committee of Cabinet “to expedite the handling of basins 
on the econcDuic aide of the war and to promote better co- 
ordination in the economic policy of the Government,” and 
insisted that it was “not merely a committee of report but one 
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of action like the "War Cabinet.”®® The Prime Minister did not 
himself undertake chairmanship or membership. The Treasurer 
became chairman, the other members being the Ministers for 
Supply, Commerce, Labour, Social Services, Trade and Customh, 
Transport and War Organization of Industry. The link with 
the Prime Minister wa.s primarily maintained through the 
secretary of the Economic and Industrial Committee, -who was 
Professor T). B. Copland, Economic Consultant to the Prime 
Minister. This committee suffered a premature extinction with 
the fall of the Menzies and Padden Governments in August and 
October, 1941. 

The third and successful experiment was the Production 
Executive of Catoet set up by Prime Minister John Curtin in 
November, 1941 “to parallel in the organization of the home 
front the functions of War Cabinet in regard to the conduct of 
the war itself. ”®® Curtin especially charged this Cabinet body 
with responsibility for devising “a settled policy andl a workable 
plan in regard to manpower, production and financial 
resources.” 

During the four years of its operation, “Production Execu- 
tive” considered and made decisions upon some eight hundred 
submissions which were either brought before it by the 
Ministers who comprised its membership or referred to it by 
Pull Cabinet or War Cabinet. Its chairman was the Minister 
for War Organization of Industry, J. J. Dedman, strongly 
supported by J. B. Ohifley, the Treasurer, who was the confidant 
and successor of Prime Minister Curtin. The Secretary of Pro- 
duction Executive was the Permanent Head of Mr. Dedman ’s 
department, who maintained a secretariat to ensure business- 
like arrangement, discharge and implementation of the Execu- 
tive’s work. The Production Executive Secretary appears to 
have followed the more active role of the War Cabinet Secre- 
tariat rather than the purely recording and “post office” role 
to which, as a matter of principle, Pull Cabinet Secretariat had 
restricted itself. 

The Advisory War Council was an unprecedented outcome — 
unprecedented at least so far as the Commonwealth was con- 
oemed — of the persistent but desperate hope and of the 
ultimatriy acknowledged failure of Prime Minister Menzies to 
draw the Labour Party into an all-party wartime coalition 
government. Eclually it was the symbol of Labour’s willingness 
to associate its^ in disinterested support of war measures 
necessary for victory, so long as it did not therein tie itself to 
unnecessarily conservative domestic compromises winch would 
very promptly split the party from top to bottom. The history 
of the First World War was for Labour the history of the 
wrecking of its triumphant party on the conscription issue and 
its exclusion from office for the twelve years and from power 



TEE GASINBT 


221 

for the twenty-seven years which, followed that melancholy 
event. Labour Party leaders were determined to avoid any 
occasion for a repetition of that history. 

•When the expedient of an Advisory War Council was proposed 
by Opposition Leader Curtin in July, 1940, the Government 
replied that ; 

“ .... it feels that an advlaoxy eouncil ■whose advice is to be worth 
anything must have knowledge at least equal 'to that of the Cabinet, 
and that it is nni'easonable that such complete and confidential 
knowledge should bo given to a body which accepts no reaponsibility 
for deeisiona made or action taken. "3^ 

Or, as a sometime member of the Menzies Government said in 
another connection in 1941 : 

“It IS a long-aecepted principle of British, parliamentary procedure 
that men arc either in the Government and accept responsibility for its 
actions, or they are outmde the Government and mako romment on 
what is done. There is no half-way house. 

But John Curtin had a politically compelling answer— all 
the more potent after the 1940 election, which left Prime 
Minister Menzies precariously dependent on the votes of two 
Independents for command of the House. He arped that the 
Prime Minister was already making available to him personally 
highly confidential war information and that he in turn was 
ffbapn g his advice to the Labour Party on that information. But 
he was an individual and it was too much to expect the Party, 
wei in, week out, to trust his judgment, and his alone, upon 
secret information of which they knew nothing. Mr. Menzies 
himself did not do that; he had Cabinet colleagues he.side him 
when he met the Government caucus. Why not set up an Advisory 
Council with equal Government and Opposition memherdiip ; 
the Labour representatives would then constitute an informed 
group within their party and as a group their judgment upon 
secrets discussed at the Advisory War Council would he more 
readily accepted over the long period than would the judgment 
of an individual, John Curtin, on information fed to him by 
the Prime Minister f The Opposition was thus more likely to 
he discreetly restrained in criticism of matters with secret war 

^Any such possible assurance of a more self-restrained Opposi- 
tion becomes tempting to a Prime Minister in reduced political 
circumstances such as those of B. &. Menzies after September, 
1940. His hold on both Parliament and the memhets of his own 
Coalition had seriously diminished. At the same time he had 
presumably not lost hope that if he accepted the Advisory War 
Council idea the Labour Party, or at least its leaders, mght 
become reconciled or tempted to taking the further rtep to an 
aU-party coalition in wMci they would share not merely counsel 



222 PARLUMKNTAnY GOVEUNMENT OF AUSTBALIA 

but po'wer, and hence responsibility. From October, 1941, until 
the general election of 1943 Prime Minister Curtin was in a 
similarly precarious parliamentary position and doubtless also 
welcomed what relief was afforded him by the working of the 
Advisory War Council. 

The Advisory War Council came into being on October 23, 
1940, and continued in existence through two changes of Govern- 
ment and a general election, imtil, with the cessation of hostilities 
in August-September, 1945, it was promptly wound up. While 
the Council weathered the falls of the Menzies and Fadden 
Governments in 1941 and was, if anything, more firmly settled 
in its operation by the outbreak and development of the war 
with Japan, strains within the leading Opposition component, 
the United Australia Party, led to the defection of that Party 
from the Council after the Labour general election landslide in 
1943. But at the cost of their membership of the decaying 
United Australia Party, ex-Prime Minister Hughes and ex- 
Treasurer Spender remained in the Council along with represen- 
tatives of the Labour Government and of the Country Party. 
As the Labour Government held an overwhelming command of 
both Houses from 1943 onwards the importance of the Advisory 
War Council, in real as distinct from formal political terms, 
declined noticeably from that of its heyday in 1940-43. 

The position of successive Oppositions’ representatives on the 
Council has been described by A. W. Fadden : 

“TI»e business the Council is called upon to eonaidei is deteinuned by 
the GoveRunent. On certain questions views hare coincided with those 
of the Government, while on others they have differed. On some very 
important matters a decision has already been made by the Government 
—these matters only come before the Oouncil for its information. 
While it Is not open to an Opposition member of the Council to use in 
any manner information which comes to him in his capacity as a 
member of the Chmucil, he is justified in directing eritfoism on any 
matter in whUb the Opposition members have not concurred. 

Prime Minister Chifley revealed that, in all, the Advisory War 
Cotmcil held 174 meeiinp in five years, dealt with some 727 
agenda (including 325 war Cabinet agenda referred to it for 
intormatioa or comment and advice) and recorded some 1,618 
minutes.®'’' 

The War Cabinet Secretariat provided the secretariat of 
the War Council also. The Opposition members ol the Council 
were afforded peiaaaal secretarial assistance and certain expenses 
and transport facilities on a near-ministerial basis. 

The Advisory War Couneil was at best in itself a very limited 
^ooeM; but the oircumatances in which it operated prevented 
its bring more than that. It gave the people of Australia some 
token of an all-pjurty unity which underlay the actual conduct 
of the war. But it was essentialty the outcome and continuing 
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oceasion of party manoeuvre for political advantage. Tt did 
give official sanction for putting leading Opposition Members 
“in the picture” as far as the day-to-day planning and execu- 
tien of the war "was concerned. But as soon as the leading Oppo- 
sition party felt it could do more electoral and parliamentary 
good for itself by ceasing to have any connection with it, Oppo- 
sition Leader Menzies and his party stepped out. In so doing 
they revealed to all what had Mready been apparent to many : 
that the Council was an intrinsically unwanted offspring of an 
unhealthy parliamentary situation of near-deadlock in a time of 
national emergency. 



OHAPTBB VIII 


THE CROWN AND THE GOVERNOR-GENERAL 

“Wc art) not iwepnrcd to interfere with the cardinal principle of 
our coimtitution, and. that ie that the nominal head of the govern- 
ment ehould ho only the nominal head of the executive and not 
become a real, substantial legislativo force in the community.” 

Sir Jolm Downer. 

"We regard with little favour the title .... which appears to the 
autive politician to bo little better than a glittering and gaudy 
toy.” 

Alfred DeaTcin, 

“It was pointed out that hht highest function would be to be a 
dummy, and that although he was the only linh between us and the 
Crown, in being that linh he was less than the least in the whole of 
the colonies — a useless image and a bauble.” 

John OooTebwm. 


S IR GEORGE GREY suggested to the 1891 Convention that 
the Govenior-Generalship, the principal purpose of -which 
is local representation of the King as national executive in 
Australian constitutional and parliamentary processes, ^onld be 
an elective oifice rather than one filled by Royal appointment: 

“this great office shaQ he open at all times to that man in Australia 
who is deemed the greatest and worthiest and fittest to hold so nohlo 
a post.”i 

Election might -well have provided the Commonwealth -with a 
Kuecession of able and distinguished Chiefs of State. But it 
would almost certainly have failed to provide, either formally 
as substantially, any direct link with the Cro-wn. Yet that link 
-would appear logically and in practice to he rendered essential 
by the peculiar role of the Crown in the Imperial theory which, 
in its maturity, has been given constitutional force in the 
Statute of Westminster, 1981. 

The champions of responmble government in the Convention 
had, however, fundamentally stronger — and, at the same time, 
more practical-reasons for opposing any suggestion of an 
dective Govemor-Qfflaeral. First, the British system of respon- 
sible government does not require and -would he easily upset 
by any elective principle which would provide for a Chief of 
Stats a basis for independent popular authority on the strength 
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of -wMcli he might choose to defy his elected Ministers and 
Parliament.2 Secondly, the whole of British constitutional 
history points the moral that the iQng or his representative hest 
serves the ppliamentary system when he is not or is no longer 
in politics himself nor is the object of factional intrigue. Even 
Sir Samuel Grifath, who in 1891 had American leanings in not 
a few constitutional matters, felt bound to demur at Grey’s 
proposal on the latter ground : 

“I am to a great extent in aympatly with flie object desired by Sir 
George Grey. I boUeve the highest offiees of the State ought to be 
open to its own eitkane, hut I do not think it follows that the iwcossary 
way to bring this about is to provide that the Govoruor-Oonpral shall 
be direotly elected by the people. ... If you have a direct election of 
the President by the people, or such an indirect election as has been 
substituted for it in the United States, the practical result would be 
that, at every election of the Governor-General, there would be a can- 
vassing throughout the whole Bominion or Commonwealth by the 
representatives of the respective parties. ’ ’* 

By the time the Second Convention met in 1897 Sir George 
Grey and New Zealand generally had passed from the federation 
scene. Cookbum, one of the only two supporters Grey had 
rallied in 1891 even for keeping open the question of an elective 
Governor-Generalship now asked simply that some means be 
found for taking “Australian opinion” on appointments to the 
ofSce. In 1897 it was promptly settled that the office be 
appointive and hence constitute no ultimate check or balance 
upon the expression of the popular will by Parliament or 
Cabinet. The Governor-General is in fact appointed by the 
Bung on the advice of his Ministers — originally of his British 
Ministers, no doubt after some consultation with the Australian 
Government. He is liable to recall on the same advice. 

In 1930 the Imperial Conference recognized that : 

“The parties interested in the appointment of a Governor-General of 
a Dominion are His Hajesty the King whose lepreBentaiive he is, und 
the Bominion coneemed. . . . The SCnisters who tender and are respon- 
sible for such advice are His Majesty’s Ministers in the Bominion 
coneemed.” 

Not only did this change meet Cockburn's request of 1897 to the 
full but it also further weakened the position of the Governor- 
General. In his dealings and any differences with his Ministers 
the Governor-General now has neither the independence nor 
scope for initiative which might spring from popular election, 
nor even that which might be derived from appointment by the 
Kmg on the advice of his British Ministers. He is now dealing 
with men who have in fact appointed him Mid can at any time 
(so long as Parliament will stand by them) retire him into 
private life. He is no longer “the represmitative or agent of 
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His Majesty’s Government in Great Britain or of any Depart- 
ment of that Government.” They have their own representative 
in the person of the British High Commissioner. 

This is not, however, the position of the Governor-General as 
envisaged by most of the founders of the Constitution. Think- 
ing particularly of the provisions for disallowance (Sections 
58-59) and for reservation (Section 60), Quick and Garran 
wrote in 1900 : 

“It -would not be porrect to say that the Queen's share in tho exercise 
of federal authority will be altogether formal or nominal.”* 

The powers of her representative, the Governor-General, they 
described as falling into two groups : 

' ‘ The first group inelndea powers which properly or historically belong 
to the prerogatives of the Grown, and survive as parts of the prerogar 
five; hence they are vested in the Governor-Geneial as the Queen's rep- 
resentative. The second givup molndes powers either of purely statutory 
origin or which have, by statute or custom, been detachod from the prero- 
gative; and they can, therefore, without any eonslitutional impropriety, 
be declared to be vested in the Govemor-General-in-Oouncil. But all 
those powers which involve the performance of executive acta, whether 
parts of tho prerogative or the creatures of statute, will, in accordance 
with constitutional piactiec, as developed by the system known as le- 
aponsible government, be performed by the Governor-General by and 
with the advice and consent of the Federal Hxecuiive Council. "E 

The principal powers and functions of the Governor-General 
as set out in various sections of the Constitution can be briefly 
summarized. *'^He represents the Grown in its Australian aspect 
and the executive authority of the Commonwealth internally 
and before the world. He is nominally Commander-in-Chief of 
the Australian armed forces. Be commissions successive Prime 
Ministers, He formally appoints the Ministers of State and 
administers the oath of office.® He summons, prorogues and 
dissolves Parliament, summons joint sittings of the two Houses, 
and may grant a double dissolution in the event of an inter- 
House deadlock. He recommends to Parliament the appropria- 
tion of revenues and moneys. He assents to BUls, may refer 
them back to Parliament with suggestions for amendment, or 
reserve them for the B^g’s pleasure. He appoints judges to the 
High Court and may remove them upon receipt of addresses 
from both Houses of Parliament. 

While in the early years of the Commonwealth the Governor- 
General WM sometimes able to exercise a little actual personal 
discretion in. tiie performance of certain of tiiese functions, the 
line of evolution of the party system in the Federal sphere, the 
resolutions of the Imperial Conferences of 1926 and 1930 and 
adoption of the Statute of Westminster by Australia in 1942, 
have stripped away most of his prerogative and discretionary 
powers in practice almost to vanishing point. The discretion 
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perforce exercised by the Oovemora-General in the firt.t decade 
of the Commonwealth because of the existence of three really 
independent parties in the early Parliaments eau be reckoned 
an historical accident : it could not have survived the develop- 
ment of the two-party, or virtually two-party, system. The 
resolutions of the Imperial Conferences of 1926 and 1930 and 
the adoption of the Statute of Westminster practically wiped 
Sections 59 and 60 and half of 58 out of the Constitution, 
To-day his principal powers are exercised and functions per- 
formed, probably without exception, on the advice of his 
Ministers. As Deakin foresaw in 1891, the Governor-General 
has been placed by both the written and conventional elements 
of the Constitution in a position where : 

‘ ‘ He may cling to his principles with an ardour and devotion equal to 
that of any other man, but he of aU men in the community ia the one 
who ie debarred from the privilege of doing anything to advance 
them. "7 

For the rest, he is in the position very well described by an early 
Governor-General of Canada, Lord Dufferin : 

"My only guiding star in the conduct and maintenance of my official 
relations with your public men is the Parliament of Canada. I believe 
in Parliament, no matter which way it votes; and to those men alone 
whom the deliberate will of the Confederate Parliament may assign to 
me as my rcBponsible advisors, can 1 give my confidence. Whether they 
are heads of tills party, or that party, must be a matter of indifiieienee 
to the Govoinoi-General, so long as they are maintained he is bound 
to givo them his unreserved confidence, to defer to tboir advice, and to 
loyally assist them with his counsels. As a reasonable being be cannot 
hoip having convictions on the merits of different policies, but these 
considerations are abstraet and speculative and devoid of practical 
efiect in 'his official relations. As the head of a constitutional State, 
engaged in the administration of Parliamentary Government, the 
Governor-General hae no political friends — still less can he have political 
enemies. Tho possession, or being suspected of such possesinon, wonlA 
destroy his usefulness. ’ '8 

There is a striking' similarity between this statement and the 
opening passages of a memorandum prepared just forty years 
later by Lord Esher for the guidance of King George V in the 
Ulster crisis. Moreovei', Esher’s memorandum, at least that part 
of it quoted below, follows closely another prepared siraul- 
twieou^ but independently by Prime Minister Asciuith and so 
may be reckoned to represent a concensus of political opinion in 
England on the position of the monarchy whose representative 
the Govemors-General are. The opening passage of Lord Esher’s 
memorandum defines the King's position as follows: 

"Bveiy Conetituttonal Monarch possesses a dual peraouality. H« may 
hold and expioss opinionB upon, the conduct of hie Ministers, and thdr 
measures. He may endeavour to Infioenee their actions. He may 
delay decislona in order to give more time fo* reflection. He may 
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rofuse assent to their advice up to the point -where he is obliged to 
choose between accepting it and losing their services. If the Sovereign 
believes advice to him to be wrong, he may refuse to take it. and if his 
Minister yields the Sovereign is justified. If the Minister persists, 
feeling behind him a majority of the people's representatives, a Con- 
stitutional Sovereign must give -way. 

It is precisely at this point that the dual personality of the Monarch 
becomes clear. Hitherto he has exercised free volition, ho has used his 
prerogatives of criticism and delay, of personal infiuonce and remou- 
stranee, At n given momont, however, when he is forcod to choose 
between acquiescence and the loss of his Ministers, the Sovereign 
automatically, under the Constitution which by the Coronation Oath 
ho has sworn to maintain, ceases to have any opinion. The King can 
do no wrong. This cannot he said of anyone who is a free agent 
Within certain limits, and under certain circumstances, the King ceases 
to be a free agent. Hence the meaning of the pregnant phrase, the 
King can do no wrong. With due regard to the security of the Throne, 
the Sovereign cannot retain the final right of private judgment. Has 
the King then no prerogatives! Tes, he has many, but when trauslatod 
into action they must he exercised on the advice of a Minister respon- 
Bible to Parliament. In no ease can the Sovereign take politieal action 
unless he is screened by a Minister who has to answer to Parliament. 
This proposition is fundamental. . . 

There is one material difference between the position of the 
King and of the Governor-General which should be noticed at 
once. Not only is the Governor-General's term a limited one 
(usnally of about five years) but he can be recalled even -within 
that term by the King on the advice of the Ministers in whose 
power advice on appointments lies. If a Governor-Generfd 
forces a dissolution or dismisses his Ministers without their 
consent or against their advice and they are subsequently sus- 
tained by Parliament or the electorate, the recall of the 
Governor-General -will almost certainly be sought by them and 
almost as ce^inly granted by the King.io What may he a 
personal crisis for the Governor-General in question is, how- 
ever, unlikely to be s_ danger to the oflice he holds. But if the 
King himself in Britain made a similar "error of judgment” he 
might, under some circumstance at least, place the whole 
institution of monarchy in jeopardy, for there is no simple 
device of " rec^” where an Weditaiy monarchy is concerned, 
though abdication might save the Throne. 

It is clear, then, ttat the principal issues with which any 
King or Governor-General has to deal are those of dismissal of 
Ministra and dissolution of Parliament. 

During the first decade of the Commonwealth, Qovernors- 
General three times refused dissolutions requested and advised 
by their Ministers— by Watson on August 17, 190d; by Beid on 
July 5, 1905; tmd by Fisher in June, 1909. All three Prime 
Ministers had jnst lost the confidence of a majority of the 
House, which was in any case in an unstable state -with three 
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parties competing for office. It wotild therefore appear that the 
Governors-General were justified in these instances in refusing 
the adyice of the defeated Prime Ministers at least until they 
had explored the possibility of a workable arrangement (whether 
by coalition or otherwise) between the two parties in opposition. 
Two comments by George Reid may throw further iiseful light 
on the point. Of the refusal of Watson’s request in 1904, he 
writes : 

“Mr. Watson asked Lord Nortkeoto to give Mm a disso'lution hut the 
request was refused, chiefly, no doubt, faeeanse of tho smallness of tho 
dlfierence between our amendment and the concession Mr, Watson was 
willing to make, and hecause the House was in its first year.' ’ll 

And of Ms own case in 1905 Reid comments: 

“The practice in the Dominions is quite diflerent from that in Great 
Britain. His Majesty’s Ministers in England have their own way in 
such matters. It is not so in the Dominions. “12 

The Fisher Government in the crisis of June, 1909, made by 
Cabinet Minute a very strong plea to the Governor-General. 
TMs Minute contained a point concerning the possible unequal 
incidence as between parties of a vice-regal refusal of dis- 
sohition : 

“We have already mentioned that we are not supported hy the public 
journals of the Oouunonwoalth, and we now desire to submit to Tour 
Ezealleney that an appeal to the people, which to a Party having a 
powerful Press at its service may be without inconvenience postponed, 
is to your Advisers, who have not the direct support of any daily paper 
— and, what is more, ate subject to daily misrepresentation of their 
acts and motives, and to the suppression of those facts by which 
public opinion might be informed — a matter of moat serious and urgent 
moment; and must enable the policy of your Advisers and tbs action of 
members violating their express pledges to the people, and the Opposi- 
don in declining to deal with this upon its merits, to he placed before 
the people for their decision. ”13 

Since the parliamentary struggle has been effectively reduced 
to a contest between Labour and auti-Labour, Australian practice 
appears to have followed more nearly the British pattern, which 
Berriedale Reith sums up in these terms: 

“The praetice in the United Kingdom in this regard is perfectly clear. 
The Crown oxpecta not lightly to he asked for a dissolution; but it will 
grant a dissolution when advised by Ministers, without seeking to find 
an alternative Ministry. “W 

By a coincidence the term of office of the Governor-General 
probably most informed and meticulous in matters of British 
practice and precedents — ^Munro-Ferguson (1914-1920)— con- 
tained several occasions for particularly careful handling of 
parli^entary or ministerial crises. He arrived in the middle 
of Sir Joseph Cook’s calculated provocation of an inter-House 
deadlock as the occasion for a double dissolution. The double 
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dissolution was granted by the Governor-General on the advice 
o£ his Prime Minister, who, while faced by a hostile Senate, 
continued to maintain his precarious hold on the House of 
Representatives. 

On that occasion the Governor-General, not without reason 
perhaps in view of his having only just arrived in Australia, 
consulted the Australian Chief Justice, who actually prepared a 
written memorandum on the constitutional considerations for the 
Oovoimor-Geueral. Prime Minister Cook was aware of this move 
and apparently said that lie was “very willing” that the Chief 
Justice’s advice be sought.^® The Governoi’-General also asked 
the Prime Minister whether he might consult the Leader of the 
Opposition before giving any decision, hut Cook (probably very 
correctly) was opposed to the idea. Chief Justice Sir Samuel 
Griffith’s view^® is of importance, both as it bears on Section 57 
generally and as it deals with the position of the Governor- 
General : 

< < An occnaiou for the exercise of the power of double cllsaolutiou. under 
Section 57 formally exists whenever the event spechied in that sectioa 
has oecunred, but it does not follow that the power can be regarded as 
an ordinary one which may properly he exercised whenever the occasion 
formally exists. It should, on the contrary, be regarded as an extra, 
ordinary power, to be exercised only in cases in which the Qovernor- 
Qeneral is personally satisfied, after independent eoninderation of the 
case, either that the proposed law as to which the Houses have diflerod 
in opinion is one of such public importance that it should ho referred 
to the electors of the Commonwealth for immediate deoision by means 
of a eomplote renewal of both Houses, or that there exists such a state 
of practical deadlock in legislation as can only be ended in that way. 
As to tho existence of either condition ho must form his own judgment. 
Although ho cannot act except upon the advice of his Ministers, he is 
not bound to follow their advice but is in the position of an indepen- 
dent arbiter.'' 

Whether or not the Qovernor-Geiierai in theory had that 
margin of diseretion in 1934, the decision which Munro-Ferguson 
in fact took, combined with precedents in Britain and Australia 
since 1914 and the transactions of the Imperial Conferences of 
1926 and 1930 and of their committees, seems to suggest that any 
Prime Minister with a majority in the House but a minority 
in the Senate must now receive from the Governor-GenerM 
appresvM for a requested double dissolution, even if the measure 
which is the occasion of the deadlock were unimportant and 
“manufactured” to bring the necessary situation about. *7^ As 
the Governor-General himself on that occasion replied to 'the 
Senate's prot^t against dissolution: 

“I have submitted to my Adviseie the Address. ... 1 am advised by 
thorn that the request therein oontained .... is one the compliance 
with which would net only be contrary to the uaual practice, but would 
involve a breach of the confidential relation whihh should always exist 
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in this as iii all other matters between the reiiresentative of the Croftii 
and Ills conatituUonnl Ministers. I am advised further that to accede 
to the request contained in your Address would imply a rLCO{!uitiun of 
a right in the Senate to make the Ministers of State for the Oommeii- 
* -wealth directly responsible to that Chamber for advice tendered to the 
(iovernor-Gonerul in relation to the exercise of an executivo pouiT 
vested in him by tlio terms of the Constitution, and that such n recog- 
nition -would not lie ill ureoiduucc with ilie accepted priiieiplcs of 
responsible government. ’ 'i S 

Despite the energetic exposition of views to the contrary at tluit 
time there was no gainsaying this tlefeuee of the propt'r working 
of the syiitem of responsible government by the tknnraonwealth 
Government. 

The war, and more particularly the political moves and 
countermoves over conscription, brought the Governor-General 
(Munro-Fergiison) continual clifflctdties. During the first eon- 
seription crisis of November, 1916, the Governor-General refused 
to give Prime Minister Hughes an open authority to wield the 
threat of dissolution over the House of Rcpreaentative.s. He 
protected his own position and what he maintained was his 
discretionary power by saying that he would first wait to see 
whether some stable Government W'ere attainable before gMng 
any undertaking as to dissolution. Just one year later the 
Governor-General felt it necessary to rebuke Hughes for allo-w- 
ing him to learn at second-hand thi’Ough the press of the decision 
to take the second conscription referendum. He maintained that 
as the King’s Representative, who had at that time to keep not 
only His Majesty but also the British Government informed on 
Australian affairs, he should have been officially tuformed by 
Hughes, personally, or by Cabinet Minute, at the very earliest 
moment.®® 

Before the vote was taken on the second conscription referen- 
dum Prime Minister Hughes pledged himself publicly to resign 
from office if the conscription proposal were rejected by the 
people. This was seen by many as a challenge to the electorate 
either to vote "confidence” or "no confidence” in the Govern- 
ment much as at a general election. 

<'TltQ Oovomment's pledge as to its eoune uf conduct in the event of a 
refetendnin defeat n^ht reaeonably have been regarded an extending 
to ail uudertakhig either to advise the dinolution of the House of 
Bepvseeiihadlvea or tc make way for an administration Hint would so 
adsita, I’orther, the pledge might even have been regarded as war- 
ranting the OoveraoT'Oeneral’a dismissal of the then MinSstere unless 
M)dh. dlswlnfion was advised and the consequential grant of n eemmis- 
aM immediate disselutlon te Mr. Tndor, the Leader of the Labonr 
Party. 

In the event the Governor-General was not prepared to hold 
Hughes precisely to his pledge though the latter submit teil his 
resignation. He explained his reasons to the House of Eepresen- 
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latives in a Memorandum which Hughes read to Members for 
the Governor-Gen oral on January 10, 1918, in announcing his 
own re-commissioning ; 

. The (Jovernor-Woneral considered that it was his paramouni 
duty fa) to make provision for carrying o” *1)0 business of the country 
in aceordanee with the prineiples of parliamentary government, (b) to 
avoid a situation .'(rising which must lead to a further appeal to the 
country within twelve niontiis of an election resulting in the return of 
two IIouw'S of similar political complexion, which aro still working in 
unison. The Guvciuur-dcncral was also of the opinion that in granting 
a commission for the formation of a new administration his choice must 
be determined soI(<ly by the pariiamontary situation. Any other course 
would be a depart lire from eottsfitutional practice and an infringement 
of the rights of Parliament, la the absence of such parliamentary 
ittdie.ations as uro given by a defeat of the government in Parliament 
the Governor-Gtncral endeavoured Ic ascortain what the situation was 
by seeking information from representatives of all sections of the 
House with a view to dotermining where the majority lay, and what 
prospects there were of forming an alternative Government. ”2S 

Aad, as he metaphorically washed his hands of the whole affair, 
the Governor-General sustained himself with the comforting 
thought that, in his own words : 

"the representative of tho Crown was not the keeper of the Govern- 
ment’s uonceienec, and that the obligation that rested on him was to 
follow constitutional practice by taking cognisance only of the parlia- 
mentary situation and of the strength of the parties in the House. ’’as 

The same Governor-General was con.siderably distressed later 
in 1918, fearing loss of prestige and status for his office, when 
Prime Minister Hughes found unanimous support at the 
Imperial War Conference for a motion reading as follows: 
"This Conference is of the opinion that tho development which has 
taken place in the lelatioua between the tTnited IQngdom and the 
Dominions necessitates such a change in administrative ariangeineats, 
and in the ebannola af oommunications between thuir Governments, os 
will bring thorn directly in touch with each other; and that tho 
Imperial War Cabinet be invited to give immediate consideration to 
the creation of suitable machinery for this purpose. "24 

Hughes ^ motive was, of course, the desire for direct communiea- 
tiott with the British Prime Minister instead of contact through 
the Colonial Office and the Governor-General. The Governor- 
General, with some justification after some of his experiences 
with Hughes, felt he might cease to hear all that went on if he 
ceased to be a lint in the communications channel and might 
consequently find himself at some time or another nnable to offer 
fully informed advice to His Majesty. 

Two further dissolution issues aiose in 1929 and 1931, both, 
it will be noted, after the work of the Imperial Conference of 
1926 in the field of Imperial relations. The Governor-General 
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now held “in all cHsential respects the same position in relation 

to the administration of public affairs a*, is held by II is 

Majesty the King in Great IJritfun.’'''*'’ 

•In 1929 Lord Ktonchaven, despite the fact lhal I’arliiunent 
was in its first year and that the Go%'erintU‘ut had licen defeated 
on the floor of the House, granted a tlissoliition at the i'e((iiest 
of the Prime Minister. 

'‘NeiUier tlie Prime Minister nor the Omciuor (iciietitl, se far as tla'ir 
correaprairleiiee dihclo.'.t'i, paid aay altcntitoi ti» the ‘parlinittfiitar}' 
Hiluatian’ in the older aense of the rtoetvhie that tlie riotHO Miould lio 
exhaufled hefou* a dissolution is Brnntwl. Hut it .>-11011111 he (lointefl 
out that thu foini of the amendment earried l»y the llt.U'-e of Hepie 
s-entativcs itiielf sugjrestcd a sulnnhsiun of the lUll to the people, ettlii'r 
at a vefeveiidum or at a general eleetien. tn the eirLiimstanei >• tlei 
Uoimo could properly ho legurded as having jiid only ;mtharized, hut 
iiivltud, its own dissolution, csiiccially as the Hill hud previoii‘-ly hi en 
docluicd by the Hoiiso to he an urgent meosure.""U 

In 1931 the situation was of interest for tliree additional 
reasons. The 1930 Imperial Confereneu had earried further llie 
trcnd,s in Imperial constitutional development .so substantially 
advanced at and after the Imperial LVmlerence of 1926; the 
Statute of Westminster had been passed in Britain ( tliough not 
yet adopted in Australia) ; and the Governor-General of the 
day was the first Australian to hold the ofiice. teiir Isaac Isaacs 
accepted the Prime Minister’s advice for a dissolution because 
he felt such acceptance to be the logic of the new Imperial con- 
stitutional theory. But he added, in his explanation read to 
Parliament : 

. There arc eonaiderations which tend to support the neceptanee 
of the advico tendered to me. They are such us the strength and 
relatiim of various parties In the House of Rcprcsentulives and Iho 
probability in sny caso of an «arly election Iielug tivceasary. ”»t 

E. V. Evatt felt, however, that the Govcruor-Gcnerul was not 
hound to accept advice under the cirrnmstaums without further 
exploration of the parliamentary situation : 

. Ho {the Oovemor-Oeneral) would certainly buve been jusUfled 
ia gottittg in touch with the other party lendots. including Mr. Beasley, 
particularly ns the latter disclaimed any iutcutlon of duing more than 
forcing an inquiry into a subordinete astuict of (iutvmiocnt adminis- 
tration. ' ’S* 

The Government had, on the other hand, chosen to regard the 
ishne os a vital challenge; but even that fact would probably not 
have precluded the Governor-General from seeking other parlia- 
mentary advice than that of tbo defeated Prime Alinister. 

In 1941 Prime Minister Padden apparently relieved the 
^tovernor-Genorai from determining the issue involved in the 
request of a defeated Prime Minister for a dissolution by advis- 
ings instead that the Header of the Opposition be sent for to see 
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whetlipr he uoultl carry on the government of the country — 
which ho coiiKoutccl to do and in fact succeeded in doing. 

After the (luestions of dis-solution of Parliament and dismissal 
of Ministers, the vice-regal function of most significance imder 
the Constitution has been that of assenting to Bills. The 
Goveruor-fJeueral has always been required to assent to Bills 
passed by both Houses in order to complete the legislative proeci^s 
ami to give each measure legal force following proclamation. 
He may, under Heetlou f)8, return a Bill to Parliament Avith 
reeomiupndatioiis tor anieuclmenl.^'-’ But, as Senator O’Connor 
explained to the first Senate on the first oeeasion ndion a measure 
(the Electoral Bill, 1902) was returned in this Avay -w’ith 
suggested amendmenth : 

‘ ‘ Of comse, tliis is a power wliieli is uxerciaed under tlie udviee of the 
Gorenuneut and of Hie Attorney-General. It is only exercised in cases 
where the amendments to be made involve no matter of pi-inciple, but 
are simply corrections necessary to make clear the intention of the 
Jbegialature, ’ 's<' 

The Governor-General was also given discretion under the 
same Section of the Constitution to reserve laws for the 
Sovereign’s pleasure. This provision was ineltided to cover in 
particular navigation and related law.? which might, under the 
Colonial La^vs Validity Act, 1865, the Merchant Shipping Act, 
1894, or the Colonial Courts of Admiralty Act, 1890, clash ivith 
Imperial legislation ou the same subjects. In the early years of 
the Commonwealth incidents imder this head did occur. There 
Avere Iavo of special interest. 

The Customs Tariff (British Preference) Bill, 1906, Avas 
reserved by the Governor-General under Section 58 for the 
Royal Assent, Under the same Section it was referred back by 
the Governor-General for amendment. At the .same time the 
Senate used its poAver under Section 53 to “request” amend- 
ment. As the British Goverament felt that the Bill AA*ould 
embarrass it in certain treaty relations it had established Avith 
regard to shipping rights, Assent was not given and the Bill 
waa not proceeded with. A more complicated situation arose in 
eonueetion Avith a Bill of 1914 amending the Judiciary Act : 
"Ihe noi?e»ity for roaerviug tlie amending Bill Avns at first overlooked 
and the Bill was presented to and received the assent of tho Goveruor- 
General on the Seth October, 1014. Gator, someone discovered the 
necessity for reservation because of tho insertion of the ono clause deal- 
ing Avlth Admiralty jurlsdicUou, Thereupon the Bill was sent to Bng- 
land for the King’s assent, which Avas given on the 7th September, 1910. 
The first problem which then arose was whether a Bill once consented to 
by the Goveraor-General so as to bring it into force could sabseqaontly 
be reserved for the King’s assent. The second problem Avas even more 
serious for, nithougb the King’s assent Avas given on the 7th September, 
1916, by the time that assent was Gommunicatod to the Commonwealth 
and proclaimed in the Gasette, it was the lOth November, 1916. Thus, 
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tlio two yoars iwcsciiliccl by Section 60 of the Oon“titution within which 
the Kiiigi’s anient to meived Bills must be ju'oclaimcd hud lucu 
exeeodrd by ciKhtceii da 3 '.s. ”3i 

That difficulty Avas roaoh'ed only in 19!W — lA\outy-fh'(* jcais 
aftenvards — ^when at the outset of aiu)thcr Avai* a i'ut'tii(*’> JitiU- 
eiary Bill Avas passed and promptly »iveu the lioyal Assrail On 
the latter-day necessity for resein'ation Dr. Evatt Avrole in IDW: 
“It serves no useful puryosc hceanse it wuiihl nut hi- in uccoul with 
conslitutional pracliee for Ills Majesty to refuse asHent. Htill tlio 
practice, in spite of this, must, under lliieai of iavalidily, lx tnnlinued 
lUitil the adoption of the lelevant sections of the Statute uf Wi'st- 

minster, ”-‘i2 

Af'tnally AuHtralia adopted the Ktatutc* of 'WtNtnnuster, so far 
as it had application to her. by an Act of 1942 and so freed 
herself from practically all the siibstautial — or formal — 
restraints and limitations upon her .so\'prei(?iity. 

Another incident, in AA'hich no question of reservation arose, 
is of A'ery considerable iutere.st as shoAviiift the etfeet of tlie 
development of Imperial constitutional theoiy upon the relation- 
ship of the Cabinet and the Benate. The Seulliu Government 
(1929-1932) AA-as in a miuority in the Senate. In 1931 it made 
certain regulations under the Transport Workers Act Avhieh 
Avere disalloAved by the Senate Avhen tabled. When the Parlia- 
ment adjourned at the end of the week the Government re- 
imposed the regulations until the Senate, on reassembling after 
the parliamentary long week-end, disallowed them again. When a 
this was repeated the Senate protested that, AVith delegated as 
with direct legislation, it should not be in order to put forward 
again in the same Session what had, in snbstantially the same 
terms, already been once rejected. In the face of this protest 
the Governor-General, Sir Lsaac Isaacs, stood by the Govern- 
ment: 

“It cannot bo doubted that normally by constitutional practice, con- 
drmed, and perhaps strengthened, by the pi’t-nouneenM-m of the 
Imperial Conference of 1926, 1 am. bound to act upon the advice of my 
Ministers. ’ "s* 

Dr, Evatt 's summing up of the incident a^ if elTeets the 
Governor-General’s position is this: 

‘‘'fit would] tend to create the principle that constitutional practice 
exeludos from the conBlderation of the Boyemor in any Bumlnion the 
(Utannlttatlott of all legal questions beeansc direct mponaibitity for the 
aetttm of the Oovemor in assenting to Bills or any proposed adtnlnis- 
tratlvo act rests upon the Ministers holding offlcc. ... Ho is on per- 
:£aetly aitfa gnmnd if he allows all legal questions which are at all 
Mseeptilde of argument to await determination at the hands of the 
jiqdleW poittm If he Intervenes in tho matter opaHud Ministerial 
advice tile resUtt will ptuaUy be to prevent the Courts from exercising 
their jurlsdietion by deciding the legal questions in dispute. 
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The history of the Govemor-GcneralMhip in the fii’sl forty-five 
years of federal ion is thus a history of graclual but eoustant 
enevoaehment upon the initiaily very restricted personal 
initiative and discretion of its incumbents. In beeoming ever 
more innocuous and politically unobtrusive it has provided an 
ever more satisfactory kej’stone to tlic eonstitniional arch. It 
provides a dignified cercnuuiial leadership to the government and 
(lie nation; it offeis an aderpiatc symbol of national unity and 
contiriuilj' above tiic day-to-day varfare of partie.s. Many 
Slates ill Europe and beyond trver the past century would have 
counted themselves well served by such a solutiou of the 
problem always presented by the office of Chief of State. 



CnAPTEH IX 


THE PimLlC KRRVICE 


. The 1101V ivttnt.s of a uou iifro liavt- liccn. na-t in a nmi 
mminur. . . . Wo nro boconiinf' a jnneli-giivoriK'd natiuii, K"vi‘rii(‘<l 
by all laniinoi' of oouncilii and lionrib-' and oflioero, ccntivtl and local, 
high and loir, oxerciaing the poweri, wlilcli haw lioou ('ominlttcd to 
them umlei' statute.” 

K ry. Maitituifl. 

”[Tho doTcloping body of admiiii^trativo law betokoiiM] a looioii- 
iiig of the rigid system of inflexible private rights, enforeeable in 
the courts of lair almost regardless of social conseiiueiiw, vvhieh for 
centuries liare bean gradually eonsolidutiug. , . . AlMoluto rights 
of property niul eontj-act, of individual activity and persunat free- 
dom, enforee.able in the courts of law regardless of the suritil needs, 
have given way to quallTicd rights conditional on the l■'.t<‘llt to 
which they are compatible with the eommun good, ao interpreted 
by administrative authorities exeicising ,iudicial power.” 

11 '. J. SuisoH, 

“We have reached the point wiiere, under the Conunomvealth Con- 
stitution, modcUod so much on that of the United States, the 
'separation of powers’ dootrine applies only to a limited extent. 
Its limited application may be said to be tbe result of the modern 
growth of a&aninistrative law, which has helped to destroy the old 
cliches and platitudes, and has illustrated the insuperubU' difflcuUy 
of finding a complete and satisfaetorj- line of demareiition between 
the exorcise of legislative, administrative and jadieial functions.” 

Ur. JiiSUfC Svatt, 


I 

T his chapter is concerned with two aspects only of the 
Public Service, each of which is veiy intimately connected 
with the working of democratic parliamentary government. 
The first concerns the activities and infitience of the senior 
policy-formulating officers of the Commanweallh Departmenb. 
who, with their close as-sistants, number perhaps three hundred. 
The second is the place of delegated legislation and of adminis- 
trative law in the Commonwealth’s political structure. 

Where, first of all, do the key men of the Commonwealth 
administration come fromt 

"When the Cmnmonwealth came into being, certain State 
Departments, notably the Customs and Postal Departments, 
warn taken over entirely and their officers generally transferred 

237 
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■with them. 'Where new Departments, such as that of the 
Atlorney-Oeneral, had to be built up, Ministers of the first 
Cabinet tended to choose key men from the services of their 
own States, A few men active in the Federation campaign, of 
whom Sir Robert Garran is the most eminent, became officers of 
the Commonwealth. 

In 1902 the ('oinmonwcalth Public Service -was given a statu- 
tory basis eoniplemontary to the provision made for it in the 
Constitution itself, II wa.s placed iindev the general control of 
a Public Service Hoard of Commissioners -with va considerable 
degree of indopondeiioe, rather than of the Treasury as in 
Britain. Though Alfred Deakin sought to combine in the 
Commonwealth Public Service “statutory control with an 
infusion of something of the spirit and energy of private 
business affairs,” he actually provided for recruitment by 
competitive examination upon terms which tended to draw boys 
who had just left school at 14 or shortly thereafter, with little 
secondary school education and less experience of business. 
Careers in the service under those conditions do not appear to 
have been highly prized and there is little evidence that many 
schools, with the exception of certain of those under the Roman 
Catholic Church, encouraged or specially trained boys for the 
Commonwealth Public Service examinations. 

But many able men who came to the service in this way, and 
not least those who were recruited as messengers in the extensive 
Postmast ei*-Qeueral’s Department, rose to high positions and 
filled them sueco.ssfully. 

For the firat forty years seniority remained, however, a potent 
factor in determining promotions and salaries remained un- 
attractively low. There was frequent criticism of the failure of 
the conditions obtaining iu the service to attract or hold snffieient 
men of a high standard. Tu 1920, for instance, Sir Harrison 
Moore complained that : 

‘‘The is based on a conception of pnblic administration as 

elorioal aervice under a politlool head, a conception which beeomoa more 
inadequate eirery year as the functions of administration extend. Ita 
deleete would be more glaring than they aro if the greater froedom of 
ehohsQ allowed for fllUng technical or profesaioual positions did not 
furnish a means of introducing into the Service some men of education 
and proved talent who are then often put into responsiblo administra- 
tive pasta."! 

After the First World War, a new element appeared in the 
service. From 1916 returned soldiers were accorded preference 
and special examination concessions for new appointments. The 
Commonwealth Public Service Commissioner’s Report for 1934 
shows that, between 1918 and 1982, of 1,779 admissions as junior 
clerlm only 49 were youths. 1,031 were returned soldiers from 
outside the .service and 699 were from the lower (fourth) 
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division, of whieli number most if not all would also in that 
period have been returned soldiers. Successive Commissioners 
in their reports and elsewhere have criticized Ihe effect of the 
absolute preference system over such an extended period on the 
quality and age-composition of the public service. This was 
recognized by the Official Historian of the First World War, 
C. E. W. Bean, who wrote that : 

"The offloioney of the Austialian Federal Publie Perviec at the out- 
break of the present fSocond World] War waa also hampered by the 
faet that, under the particular form of preference for retuvned »ohlipis 
between the two wars, recruits for most of the service had for half a 
generation Ijcen exeluslvely old soldiers— a proccduie that not infre- 
quently turned first class tradosinea into second cla.ss clerks, ”s 

But it is equally true that from the ranks of returned soldiers 
came many men who filled positions in the higher publie seivice 
with distiuction. 

During the great depression of 1929-34 senior university 
economists came prominently to tlie fore as economic ad\'isers to 
Australian Governments, and not least to the Commonwealth 
Government. Prime Minister Meiizies has expressed the view 
that: 

"The prime function of the economist is not to he au administrator 
and not to provide the ultimata answers to questions which must nlwaj'S 
be mixed questions of economics and politics, hut constantly to keep 
boforo the minds of those who have to determine these questions, the 
scientifically collated objective facts, and the nomol operation and 
trends of the related economic principles. ”3 

Several of the senior economists made their marlts and sub- 
sequently became either permanent or war-time advisers, and 
even administrators, within the Commonwealth struoture. 

It was still felt, however, that “we may have geniuse-s as 
expert advisers, and archangels as Ministers, but their efforts 
will be stultified by a poor quality of civil servant. It was 
increasingly realized that more than an occasional professional 
or technical man must be introduced. Accordingly in 1933 the 
Public Service Act was amended to provide that one-teuth of 
each year's appointments should be open to university graduates 
under the age of twenty-five. The need for men with training 
in. economics and statistics, or with training suitable for Aus- 
tralia’s foreign service, increased rapidly from 1933 and reached 
a point during the Second World war when at least temporary 
appointments existed for all available graduates of reasonable 
merit. Not all have been equally successful amongst graduate 
appointees, for a degree is by no meaim a passport to adminis- 
trative success; but in the short period since 1933 graduate 
appointees have come to fiU responsible posts m many Depart- 
ments. It now appears that senior posts will increasingly be 
filled by men who ei&er have graduate status befm’e entry into 



240 PAlRLIAUmTAItT QOVESNMENX OF AVSTSALIA 

the service or acqrxire it by part-time stxxdy after entry. In 
addition there is a pfrorviug provision for research personnel in 
mast sections of the (,'ommon'B'eaJth administration rvhich will 
call for a steady flow of graduates in economies and related 
subjects. 

Thr' Second World War bronght a farther considerable 
clement into the Coninumwealth .service, nsnally on a “duration” 
basis. This eloment eame from private business or industry. 
Some were the most powerful indaslrialists and financiers in the 
country — some were even Anstralian executives of local >sxxb- 
skliaries of great foreign corporations — some had been simply 
salaried offleens of commercial and industrial enueerns. Many 
of these men were indispensable and their achievements 
enormous, yome fitted ivell into the administrative inaehine and 
permanently enriched its common fund of knowledge and 
technique. Others apparently did not fit so -well into the 
administrative structure. As one critic wrote : 

“Tlieir past experience, tlieir liaMts of mind, their familiarity ivith 
only Hie inilustrial and commorcial world, ivill frequently make them 
most restive and difflcnll publle servants. They have been raised in a 
competitive atmosphere; they habitually make decisions with a single 
eye to their special industry; they are accustomed to go their own 
way, ride roughshod over opposdlion, and let any rivals look out for 
theiusolvia. . . • The businessman fails to realize that public adminis- 
tration ia something more than merely private administration writ 
largo. Ho regards, for example, all foimalism as an evil, ho docs not 
appreciate ns someone has said, that rod tape Is ofier all not the 
invention of an idiot, and that move elaborate methods are frequently 
the mere far-sighted, and in the long-run may be the most efficient. , . . 
The businessman who enters the seivice has yet another handicap to 
surmount t he must develop what his civil seivice associate would call 
a sense of responsibility. The ‘captain of industry’ sometimes feels 
that ho has been called in to reseno the country from disaster, and 
that he is, therefore, free to go ahead with his own pet solutions for 
the county’s ills and have them always endorsed and supported by the 
political authorities. Bat ho will find that the Ministers also have 
ilicdr ideas on many of these subjects, and they are considering many 
iadoenees and eonseqaencos vdiieh ho considers to he unimportant. Ho 
win doubtless demand with bitterness and no little vehemence that his 
proposals must be accepted. . . . Yet bis stake in the venture is quite 
negligible compared with that of the Minister, ’ ’» 

In sittne ef the new fields into which governmental activity 
generally, and the activities of the Commonwealth Government 
in have recently penetrated, business and industrial 

training is essential. In those fields sympathetic insight into 
industrial and bosiness methods and requirements will be 
necessary. Even tiiere, however, governmental enterprise can- 
not carry on precisely as can private corporate concerns. 

In the field of general Departmental administration, “com- 
parisons between the methods of efficiency of the Civil Service 
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and tliose of lari^c-seale industrial orpranizalions -vyliidi ignore 
the detailed and sometimes deliberately hostile criticism to vhich 
the former must continuously submit, are unreal and unfair.”* 
Business managers and industrialists are not publicly account- 
able Tor their every act and for the acts of every out' of their 
emidoyees as is }i C'aliiiiet Minister, They can act the more 
promptly for lhal, 1‘arliamentary tinestions and .scrutiny are 
e.ssenti!il IVatjires of responsible Roveriiment, but their existenec 
hievit ably slows <lowii ydaiinlstmtion and, il hits been suggested, 
oven tends to render some deimrtinenfs ‘‘timid ami ineffeelive 
in action.” A private nr corporate enterprise is not subject to 
this intensive iniblie hcrntiiiy: its oflieers ennsfsiuently develop 
an entirely different approach. 

So mueh, in very brief .survey, for the foiirti’cn-year-old 
recruits, the I'eturned .sol(1ipr.s, ecoimmists. graduates and 
busiueas men, svho have made up the t'ommonweulth Publie 
Service. All these elements have eoutrilinted departmental 
heads or senior advisers who have prnviiled the expertness and 
continuity essential in administration. 

Some actual estimate of their contributions to the recent 
leadership of the service can be made from the following rough 
analysis of the records of forty mcJi wlio were in 194!1 hearU of 
(‘omniomvealth Departments and major agencies. These forty 
men included 15 temporary officers and 3 State officers called in 
on aeeoimt of the war emergency and their inclusion noticeably 
affects the first point m the analysis, namely, ages at entry to 
the Commonwealth Service; 


Agu at entry. 

Percentage. 

U-l.'i 

J7-6 

10-18 

.12 •.'5 

10-2.1 

20 


10 

Over in 

20 


The analysis shows that To per cent, attended State primary 
schools, the reraaiiuler passing through church primary sehools 
of various denominations. About 85 per e('nt. of the 40 received 
some aecouclary school education, the division between Htalc and 
church schools being about equal. Just over 50 per cent, received 
university or some broadly equivalent professional training 
before or after joining the service. 15 per c<*nt. appear to have 
had some overseas univomity or professional training, while 
most had had at least a little overseas offieial experience. About 
30 per cent, were returned soldiers. The same proportion had 
some I'eeord as officers of a State Qoveruraent prior to joining 
the Commonwealth Service, though the extent and nature of 
the experience varied very greatly. Two only had significant 



24& PAItZIAmNTAIlY Govpmumx OF AUSTSALIA 

experienep in private busineHS, three had considerable records in 
university tetiehinff and one had made a successful career in the 
newspaper world. 

It is clear that tlie service trend is towards higher .standards 
of education and training, but it i.s also clear that at no lime 
has the Connnomvealth Public Sendee, in its higher levels, been 
liable to the eritieism that it is recniiled from a narrow social 
or economic class, educated for the most part at a select group 
of schools or at particular uuiver.si1ie.s. The fact that the higher 
positions in the service will inevitably be filled to an increasiug 
extent by the men with the higher educational qualifications 
does not in itself portend any reti-eat from clemoeracy, so long 
as the current trend towards equal educational opportunities is 
maintained. “The eult of mediocrity," as Walter Lippmann 
puts it, “i.s not democracy but one of the di.sease.s of democracy." 

n 

It would be difficult nowadays to ovov-stress the amount of 
Commonwealth policy-preparation which goes on in the Public 
Departments incidentally to or arising from administration. 
Proposed policies, so formulated out of the experience and fore- 
sight of men in constant administrative contact with the facts 
and cirenmstanccs, have then to run the gauntlet of Ministerial 
and often Cabinet examination. Some of the proposals emanat- 
ing from the Departments go to Parliament itself in legislative 
form, but the bulk of them are finally accepted, amended or 
rejected at the Ministerial and Cabinet levels. It is in addition 
usual for mea-sures to be con-sidered by the Caucus of the 
Oovernment Party before presentation to Parliament; many 
matters finally decided by Cabinet are also discussed with the 
aame body. 

An annual output of fifty or sixty Acts is reckoned a fair 
performance by the Commonwealth Parliament, whereas Cabinet 
may record 600 or 1,000 minutes in the same time, and Ministers 
take thousands of lesser decisions regarding details of the 
policies of their respective Departments. The senior depart- 
mental officers will, often after obtaining Treasury eoucurreiiee, 
take fni'ther thousands of decisions on routine matters — ^these 
may affect particular eitizens just as much as decisions taken at 
higher levels, though they will usually represent only secondary 
or tertiary policy-making, within the term.s of more general 
decisions taken on at least the Ministerial level. The Minister 
and the Cabinet are answerable for all .such administrative 
decisions to Parliament and, through Parliament and the ballot, 
to the nation. 

It is proper that administrators — ^vho represent an element 
of continuity in the executive structure — should supply the 
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bases for jfeneral policies, embotlyiiiff the fruits of their 
expevieuce, for the eoiisifleration of their ilinislcrial chiefs. 
Tills eapitalissation of achninistrative exiierience i.s tle.sirable 
whether or not the parliamentary party behinfl tlie (Jovernment 
organizes itself, in committees or otlierwise, to provide, the 
Cabinet with a .steady flow of detailed policy proposals — and, 
in Australia, parties have not lK*en eoiispiruously siiecessfiil in 
organizing themselves for that purpose, more espeeinlly since 
1918. Quite apart from the que.stion of general policies it is 
inevitable that decision.s on many administrative details must be 
formulated by the actual admiuistratnr.s. Xo Cabinet or parlia- 
mentary party has the time or eontimioiiN organic eontuct with 
administration to enable it to do all this work. 

While these functions must inhere in administrator.s, Cabinet 
must continue to accept res-ponsibility for all decisions and 
Parliament the role of public watohdog against caprice, injustice, 
anomaly and hardship. All administrative policy propo.sal.s or 
decisions, and the action taken upon them, are liable to be raised 
and clialleuged in Parliament. They are made or taken with 
that possibility well in mind and that is the surest and most 
immediate safeguard the people possess. 

Little of this development in the role of the permanent 
administrator is really new. though the degree to which the 
trend has been accelerated in the present century is very great 
indeed. A former Lord Chief Justice of England deplored it as 
"the new despotism”^ and Dr. C. K. Allen condemned it as/ 
"bureaucracy triumphant."* W. A. Robson, though prepared 
to concede even that "the centre of gravity in English Govern- 
ment has shifted from legislation to administration,”” calmly' 
regards the trend as essentially healthy and inevitable. The 
Gladstone Professor of Government in the Tlniversity of Oxford,, 
who happens, like Dr. C. K. Allen, to he an Australian, calls the 
new stage of governmental evolution which has been reached 
"parliamentary bureaucracy” and rales it as "the ifleally best 
form of democratic government for a nwflern industrial 
State.”!” 

So great has been the opprobrium^ «lolibevately attached to the 
term "bureaucracy” for party-political purposes iu Austroliu. 
that only with the greatest circumspection would anyone use 
it in a work like the present. Moreover, so long as Parliament 
reanains an active and uninhibited watchdog over administra- 
tion — ^here is another field where the Senate might perhaps exert 
more of its unexpended or potential onergieH — and so long a.s; 
Section 61 of the Constitution roundly pins final executive 
responsibility as well as authority on Cabinet Ministers, it 
would be premature to conclude with certain uotoriotis Sydney 
"bnreauphohes” that Australia has been overwhelmed by a 
birreaucratic revolution. Indeed, most Australian Minijiters 
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■with any (lansidorablc pxppi'ient'C <'an still fairfy I'lulorse Herbert 
Morrison’s testimony; 

“My cspeiiriKP nl civil soivants wnb tlist they wevc cautiouB to the 
point of nen'<iusnek<> In the use of Mhiisteiiul poivcis, that they were 
iilway* unxlons to consult with mnl piopitiato, -wheio postible and 
projii'r, hollies nffccted hy a proposed Ministcviul order; that they 
were anxious not to outrage imblie oiiiaionj and that they wore 
greatly concerned to preserve the legitimate liberty of the sub, toot. 
Although it was my business us a politician to bo teusitivo to public 
opinion, T often tliouffbt that the eivil servnnts were excoasiroly 
eautioua in tluso nnittorh; more than onco I felt it my duty to act 
their fears aside. ’ 'it 

Insofar as tJirre lias beru a shift of emphasis to aclminislratioa 
it has come neither from the abtlieatiou of parliamentarians nor 
the “coups" of public sm'vants. It lia.s emerged inevitably and 
naturally, in the material and economic circumstaiic'cs of this 
century, from the efforts of the Australian democracy to trans- 
mute private into public power the more effectively to ensure the 
greatest good of the greatest number. Long-term development 
planning and economic planning with implications for future 
Parliaments and Cabinets throw a heavy responsibility on 
the senior permanent administi'ators. Commonwealth planning 
machinery, moreover, is still for the most part only experi- 
mental and ineoinpleto. A great deal more thinking requires 
to be done on the multilateral relation.ships of Ministers, 
parliainentariun.s, advisers and administrators in the general 
and particular ffeld.s wheie long-term economic policy must 
be thra.shed out. Two world wars and a great depression have, 
howevpi', demonstrated to Australians that the capacity for 
initiative and imagination in the permanent officers must be 
equal to their sheer technical ability. 

Despite the relative geographical isolation of some of the 
departmental headquarters in Canberra, their senior officers are 
travelling a great deal, constantly in touch with interested 
groups of many shades of opinion in the community, and 
normally making far broader examinations of all the issues 
involved than do many interested public gr'onps. Very often 
indeed the administrator is working to protect the broad public 
interest, to balance the le^s articulate consumer interest against 
the organised and importunate groups of self-interested 
producers. 

“The volamo of ill-will which the bweattcrel can accumulate by 
msea of hie uawUlingueBS to grant spowal favour not withtn hie 
power beoanso of the laws, the regulations and the supervision 
placed there to prevent it, is very considerable. Some ofSoers are 
peculiarly exposed to such soiieitation, but few officers escape it 
wholly. Therefore, the bureaucracy consolidates, develops an 
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april de corps, and, as it were, organizes to dotend itself. Tliia 
attitude enrages the imiiiie, eitrag<>s iMO.st of all the seeker of speeial 
and irregular favouis, hut, in general, the public interest is thus 
, safeguarded. *’w 

The big bnsijieBs man in particular has been counter-critic ized 
as crying out (or stimulutiug others to cry out) against alleged 
govenimontal “regimentation of industry” l)(‘eaii.se }«* wants to 
be left alone to regiment industry iu his own numopolistie tvay. 
Jle ha.s been tlc-scrihed a.s (‘rying tjtit about governmimtal Jtarass- 
ing <i£ aniall business beeuusc' iu* wants to eliminate or tie up 
.small bu.sineb.s in liLs own tvay. lie calls for a crusade against 
“bureaucratic control” while his own d(*vcIopmctit pr(uUus>s a 
chain of private inchistrial, business and banking bureaiiei-acies 
of ever-incrcaaing proportions aiul of very coiisiilerahle rigidity 
which 

“make no pretence of internal cxereUc of thoir jmwers urrording to 
principles of domocracy. Tliey provide no gcn?iiuely popular choice of 
either governing personnel or policies. They enforee no hills of rights 
to restrain the activities of their oflieevs. T'hcj do lud rt sort m any 
genuine sense to federalism or to the .sepaiutioii of pouei-, or lu the 
principle of control hy luws and not by men. ' ’IJ 

Governmental “co-ordinutiou” and “liaison,” and not least 
the strong “Treasury control” over all current expenditure, are 
for some people the oeeasion of alternate merriment and irrita- 
tion, while in the same minds the potentially much more sinister 
counterparts in big business (trustification and cartelization) 
are somehow suffused with a public-spirit benevolence. 

A former United States Secretary of the Interior, Hwold 
lokes, ironically defined a burcaucral as “that man in publid 
office who at least insists upon knowing what you want before '• 
he says ‘yes,’ ” and .speenlat«il on “bow many businps.s men 
would be willing to take some of our govevument jobs at the 
accepted rato.s of paj' and suffer the annoyance, the unfair and 
unjustified attacks that are implicit in the epithet 'biireauerat' 
and the lack of privacy that arc tlie priec, as distinguished from 
the rewai’ds, of public service.”** ft is no more surprising that 
the Gl8d.Htone Profcs.'ior of (lovernment, K. C. Whearc. should 
conclude that “the State has to have a bureaucracy sufllciontly 
large and skilled to hold its own with, if not to control, these 
other tPTi'vate] institutioua.”** 

Oontaet with the leaders of the Commonwealth Public Service 
iails to reveal any real substance in the much publicized charge 
that &ey hot upon the principle that “the people exist for 
offiloiaJdOTn, not offieiaJs for the people.” Seekera after power in, 
a predominantly "liberal-capitalist” society ordinarily look 
elsewhere than the public service. Amongst those who rise in 
the service few sedc and many shun new powers and respon- 
sibilitiea, which will only make life more arduous and work less 
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congeuial. There may be a few exceptions, but Cabinet, which 
is jealous of its authority and vitally concerned about its stand- 
ing in the electorate, can normally be relied upon to check its 
ovcr-;!ealon» administrators. Too much zeal may, moreover, lead 
to the tourlcring of AVi’ong or misleading advice. Tt has, for 
instance, been suggested that W. M. Hughes was misled in 1916 
and lill7 by his military advisers as to the numbers of AJ.F, 
recruits and reinforeemeuts re<tuired, a costly mistake in the 
event for the Labour Party, if not for Prime Minister Hughes 
personally. 

The relations between the permanent departmental heads and 
their ti'anaient ministerial cliiefs, which are crucial to the 
stieeessful working of the executive branch of government, are 
usually easy enough and are in some case.s even enriched as 
time goes on by lasting friendship and genuine affection. In 
recent years, as the standards of training and expertness of .some 
administrators have raised them markedly above their Ministers 
in grasp and capacity a certain impatience of the one with the 
other has at times been rumoured aroimd the Canberra press 
gallery. But the Minister’ has himself rrsually been through a 
long and tough political apprenticeship and is possessed of 
special qualities and capacities indispensable to the political side 
of his office and not unhelpful in the tackling of his administra- 
tive task. In. any case, whatever his party, he does not normally 
lack a full measure of loyalty from his officers. The comment of 
Herbert Morrison is again applicable to Australia: 

“The civil scTrants like thoir Minister to do well; they feel personally 
liauiliated if he makes blunders; they take enormous pains to give Mm 
all the facts and to warn him against pitfalls. If tliey think the 
policy he contemplates is wrong thej' will tell him why, but always on 
the basis that it is for him to settle the matter. And if the Minister, 
as is sometimes the ease, has neither the courage nor the brains to 
evolve a policy of hie own, they will do their best to find Mm one, for, 
after all, it is better that a department should be run by public 
semats than that It should not he run at all, It was my task to change 
the policy which had so far been pursued by the Ministry of Tramaport. 
We argued it all out; wo examined all the ‘snags' wMdi the civil 
satvants found for me and which I found for myself in plenty; but 
at the end of the dlsensaions when I made it clear what the policy was 
to be, the civil servants not only gave of their best to make my policy 
a mcoss, but nearly worked themselves to death in labours behind the 
scenes, in the conduct of various ascondary negotiations. Responsl- 
blKty for policy rests upon Ministers whether they are weak o* strong, 
and it is In^ortaat that the civil servants should bo tho instruments 
and not the masters of policy. They would have been just as' loyal to 
.Conservative Hinisters, and that is woU.”ti 

How much a MinMer seeks the assistance of his departmental 
officers is his ovm affair: in Commonwealth history there have 
been and are divergent tendencies and attitudes. It is, how- 
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evoi', uolieeable, and to a degree signHieant, that in rceent yeurh 
Ministers have all sought rooms at J’arliamenl House and haw 
almost ceased, at least when in Canberru, to work, as formerly, 
in' their Departments, fn that way they have sought to main- 
tain, or to appear to maintain, a balance in their relations with 
parliamentarians and (tflioiaLs, in addition to see.uring readier 
access to the Ohamher and to each other. The main effeet of this 
geographical isolation ot Ministem from their Departments as 
far a.s oflicials are eoncernod has l«‘en in most eases to eonfin<‘ 
more than ever a Mini.ster’s eoiilacts to the periuanent head of 
his Department. This is not, of eoiirse, uniformly the case. 

Some able Australian Ministers have, indeed, leant to fdoyd 
George's principle; 

‘‘I have never taken the viisv thot the ministcriol head of a Govern- 
ment Department is forbidden by any rule of honour or etiquette from 
sending for any person cither inside or outside his uiBre, whatever his 
rank, to seek enlightenment on any subject affecting his administration. 
If a Minister learns that any subordinate in his Deportment possesoes 
exceptional knowledge or spceial aptitude on any question, it is essential 
he should establish direct contaet vritli him. The political head of a 
Department has not merely the right, but the duty to send for anyone 
who will help him. to discharge his trust to the publir.'US 

Some have leaned heavily on their departments. Some have 
been glad to have the quiet assistance of their oilScers m the 
delicate business of inter-departmental diplomacy which is 
clearly sometimes as difficult (or more difficult) at the ministerial 
level as at the official. Senior and even relatively junior officers 
whose work tonehea closely upon policy matters need to and do 
develop a keen knowledge and appreciation of political situa- 
tions and tactics. 

The interdependence and teamwork of Minister and depart- 
mental advisers are novr frankly acknowledged at the parlia- 
mentary level; 

"An axtenslDn of the gtuwth of the parliamentary machine is the 
praetica of having dopsrtmentai officers inside the Chamber and depart- 
mental aemtariea in Parliament House. When the Parliament sat in 
Melbourne this practice was a furtive one, and officials were kept 
hidden behiud the Ijpeaker ’s Qiair, where Ministers could consult them. 
But when Parliament House was built at Canberra, it wav realised that 
no good purpose could be served by continuing to hide the fact that 
a Minister is dependent on the offloers of bis Department, so provislan 
was made for two benehee on fho floor of the House to accommodate 
half a doaen officials. These two benches arc carefully roped off from 
the benches occupied by Ministers and Members, but they are only a 
few feet from where Ministers sit. When a measure is before the 
House the Minister in charge of it hae to listen carefully to the debate 
in order to be able to meet all points raleed and supply any infoimation 
demanded. To enable him to do this a continuous stream of notes is 
oarried by an attendant from the offioiale to the Minister.* no 
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In Jxme, 1941, the Hon. J. A. Beasley, then in opposition, 
expressed strong views on the proper relative positions of 
Ministers and official advisers; 

"I have felt for a long time that there is too great a tendency on the 
part of the Oovernment to delegate its povrers and lesponribilities to 
boards, commissions, committees and tiibunals that are not directly 
rosponsiblo to the Oorommont. ... I have noted from time to time, 
that statoments omanating from Ministers tend, more and more, to he 
merely echoes of tho ideas and detorminations of interests, and fre- 
quently vested interests, that have been given far too much conttol, in 
my view, over the war effort. ... If that policy he continued, the 
Oovernment will soon he in the hands, not of the occupants of the 
Treasury bench, but of people not answerable to Parliament and 
obscured from the Parliament's view. ... I am anxious that the power 
of gorernment shall remain in the hands of the Cabinet over which 
Parliament has supreme authority. "2® 

The same man was, however, not backward over the next five 
years, when he held a major portfolio, in utilizing the services 
of and admowledging his debt to these same officials, experts 
and members of boards. His case could be multiplied many 
times, for the responsibility of office, especially in an emergency, 
quicldy brings any politician to a realization of the extent and 
complexity which modem government has assumed. 

Such instances of criticism followed by appreciation give 
point to another of Harold Ickes* definitions of a bureaucrat as 
"a man who belongs to the opposite political party, or one 
occupying a position that is wanted by someone else." Here in 
Australia this definition might be broadened to read “a man who 
is carrying oat the policy of the opposite political party," for 
few Australian public offices are ffiled under a spoils system. 
Public servants do not have, officially, any political views and 
were, until 1945, required to sever their connection with the 
putdio service finally before contesting a parliamentary election. 
About this disability a spokesman of the public service unions 
fairly protested to the Hoyal Commission on the Constitution in 
terns which accurately characterize the overwhelming propor- 
tion of public servants: 

"The witiUtoIding of civil rights is sometimes defended on the giovmds 
that otherwise tiiere would be frequent conilicte between iha desires 
end intereete of the officer as a, citieen and bis duties as on official, and 
tiiat aneh oonflicte could not fail to have a disastrons effect on the 
morale of the Civil Service. This eesames that civil aervants actually 
Me no interest in polilSee, This is not the case. Political convictions 
do inffumusB mad it ie better that the facts should be faced. The 
coafiicft, however, is not real, for there is no inherent impassibility in 
publie Servants holding certain piivaib views carrying out as officials 
policies the rirtue of wMch they doubt. In practice, the civil servant 
maintaine a high standard of professional impartiality and gives loyal 
service to all Ministers and parties alike. 
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In 1945 an amendment to the Public hJemee Act made it 
possible for an officer fo stand for cdeetion and, if unsuw'essCul, 
resume bis position in the service. A('lually there is little 
reason to expect more than the most oeeasiotml use nf this 
provision by the senior members of the C'nmmonweallh Public 
Service. It is, indeefl, more usual for the senior piibiie servant 
to leave the service to aceept a lucrative business or indus1ri.il 
appointment than to seek the arduous hazards of party polities. 
If the rank-and-flle politician soinetimes feels a mixture of 
impatience, hostility and frustration in deuliny^ with ileparl- 
mental officials, the latter .sometimes tcnrl to reciprocate ivilh a 
mea.s«re of scepticism, not to say eynieism, as they vvateh 
Members turninfr this way and that on the rack of elcf'toral 
uncertainty. Perhaps in making their judgments of the two 
Houses of Parliament some officials pay too much attention to 
the inevitable by-play of politics and too little to the healthy 
and constructive achievements of the parliamentary process. 

ra 

Delegated legi.slation eonsists, broadly, of “regulations” 
drawn up by Ministers and promulgated by the flo^’ernor- 
General-in Council, and “orders” made by Ministers or Minis- 
terial nominees (public servants), under the authority of Acts 
of Parliament. It has long been an established feature of the 
British legislative and administrative systems. The power to 
delegate in this way is inherent in the parliamentary system 
whi^ lies at the heart of the Constitution of the Australian 
Commonwealth. As one judge of the Australian High Court 
put the position: 

“The Fedcntl Parliament hag, within its ambit, full power to frame 
its lawn in any fneliion, using my agent, any ngonry, any machinery 
that in its wigdom it thtnk<) fit, for the pearo, order ami good govern- 
ment of the Commonwealth. “22 

The pressure on parliamentary time, the technicality of many 
subject matters, the possibility of serious unforeseen contin- 
gencies. the need for flexibility and opportunity for what are 
virtually legislative experiments, all cooibine to render a great 
deal of delegated legislation essential in the Ifflth Century — “the 
truth is that if Parliament were not willing to delegate law- 
maMng powers, Parliament would he unable to pass the kind 
and quantity of legislation which modem public opinion 
requires.”*® There is a diminishing opposition to delegated 
legislation in principle, whatever differences there may be as to 
its extent and tendencies in practice. Men of practical political 
or administrative experience recognize both its neeesiity and its 
value. tSto statemenia by B. G, Menries, made under very 
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different personal and national eircumstanees and spaced twelve 
years apart, are fairly representative : 

“In my opinion legislation by Parliament should deal with principles 
and fundamental rules, and the details of administration should be left 
to the Executive. I have no great fear of executive legislation pro- 
vided those prineiples ore observed, “24 

“If there is any doubt in the mind of Parliament about whether a 
certain regulation ought or ought not to he approved, then I am 
propnrod to resolve that doubt always in the favour of the exooutive 
government, bocoiiso I boliovo that it is far belier, in a time of war, 
tb err by trying to do too much than to fail by doing too little, ”2S 

In the histoi-y of the Gomtnouwealth Parliament the use of 
delegated legislation has been widespread and, on the whole, 
very sueoewM : 

' ‘ I examined the Commonwealth Statutes from the inception of 
Pedoration until the end of 1928. Using only approximate figures and 
excluding repo.iling, amending and appropriation Acts, I found that 
about 340 substantive Act's had been iiassed during that period. In 
just over half of thorn power is conferred on the executive to make 
regulations. Then I turned with more care to an analysis of the kind 
of Acts in which no such power was given. Mostly they were Loan 
Acts, Acts validating agreements, State grants and a large number of 
Acts which a jurist would call privilegia — Acts dealing with particular 
persons, granting gratuities, and so forth. In other words, wherever 
Parliament could reasonably hand over the work of implementing an 
Act, it was done. There is almost no exception to that rule. Tlie 
Acts that are more interesting from the point of view of lawyers and 
citizens. Acts that laid down duties and conferred rights on the 
ordinary members of the community, were Acts which left something 
to be done by regulation. There is one striking and proper exception — 
The Crimes Act."!!® 

There would be general agreement, not only in Australia but 
also in Britain, with Professor Bailey’s approval of absence of 
a regulation-making power under the Crimes Act— “where 
personal liberty is involved it is important that every new 
power ipven to the Executive should be scrutinized by Parlia- 
ment in detail,”®^ There have, however, been some important 
exceptions to this view in the history of the Commonwealth 
Parliament. The Transport Workers Act of 1928-29, for 
instance, gave wide powera to Ministers to “legislate” by regula- 
tion in matters touching important personal liberties. Thus 
Mr. Justice Dixon said of Section 3 of the Transport Workers 
Act: 

“It gives the Oovemor-GenMal-in-Counoil a complete, although, of 
coUTse, a subordinate power over a large and by no metma nnimportant 
subject in the exercise cf which he is free to determine from time tb 
time the ends to be achieved and the policy to be pursued os well as 
the means to be adopted. 'Within the limits of the subject matter, his 
will is unregulated and his discretion unguided. Moreover, the power 
may he exercised in disregard of other existing statutes, the provisions 
wiitoh ptmeotniae the same subject-matter may bo overridden. "2S 
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While it is essential for the survival and welfaiM* of the deruo- 
cracies that they resort inereaHiii<tly to delefnited le<»islati(in, 
they must have firmly in mind at all times that this itower is to 
exercised under the authority and the scrutiny of Parliaincnt 
and that the Exeeutivi' must, as Herbert Alorrison said in a 
speech at Hradforrl on Alaich 1914, make its re|i:idations : 

under quite speeiflo peuers given to it foi ptirtieuinr piirpiHe-s 
l>y Arts of I'artininent whose obieets ami methods wili hiive lieen 
api»ritved by I'lirliunuoit. Ihirliuiiicnt will i'wrpine powem of sii[ii r 
vision unit eontrol of this <[ep.iitineutal legisliition. . , , Tliere must lie 
the ufmofit: poHuiblc freedom of diseiHsimi among tlic cliosi'n representii 
tivps of the people so tlwl a genuine eiystnlli/ntion of publie opinion 
tnny take pkve, followed by a genuine femulnHon of the national 
wiil.” 

Apart from the danger that delegated legislation does not 
come properly -within the field and extent of delegation provided 
under the Act, there are dangers of the Act itself being skeletal, 
of inadeipiate serutiuy being gh'en by Parliament during its 
passage to the potvers delegated, of the Aet being loosely drafted, 
of the publicity accorded to the delegated legislation being 
imsuffieient, of arbitrary use being made of the delegated powers, 
of there being a more than pi’oper resultant transfer of lobbying 
and bargaming from Paidiament and of law-making from the 
floors of the two Houses to mere departmental sanctums in 
Canberra and Melbourne. Moreover, in Australia’s case there 
is the additional contingency, unknown in Britain, that the Act 
itself may be ‘‘ultra vires” the written Constitution. As Mr. 
Justice Starke put the position : 

"Every legislative Act, regulation or order must find some warrant In 
the Constitution, though the presomptlon is in favour of validity. But 
it is for the rourts of law to determine whether the partlrular Aet, 
regulation or order bus any such 'warrniit.''S» 

The Australian Parliament, which in any pa.se has not perhaps 
developed as far ns the British Parliament the scope and 
authority of delegated legislation,^" ha.s endeavoured to provide 
against these rlanger-s. ITnder the Acts Interpretation Aet, 
1901-41, procedures are laid down in eonneelion with the making 
of regulations under an Aet, It requires that such regulations 
be notified in the Gazette, setting out the date upon which they 
take effect, which is not to lie sneh as to render the regulations 
retrospeclive in their effect. As to their drafting and publication : 

"Any snob regulations should xeasonahly and intelligibly ronrey to 
citisens somo adequate eoneqition of tbo duties and liahUiiiet whieh 
they impose. As we are presumed to know our legal duties we should 
he given a fair opportunity to discover them. This is an Important 
test to apply to reg-dation8.’’8i 
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The Rules Publication Act, 1903, based on a British Act of 
1893, had provided that sixty days’ notice of intention to make a 
regulation should be given and the intervening time should be 
bridged with a provisional regulation. The prescribed notice 
was to give information as to where copies of the proposed 
regulation were to be obtained and representations from the 
public upon it would be heard. (Somewhat exceptionally. 
Section 13 of the Kepresentation Act, 1905, provided that regula- 
tions made under it should have no effect imtil laid on the table 
for the prescribed number of days). In 1916 the relevant 
provisions of the Rules Publication Act became a casualty of the 
First World War. Once repealed they were never re-enaeled. 
Under the provisions of the Acts Interpretation Act, never- 
theless, regulations issued by the Gtovernor-General-in»Council 
have to be tabled, within 15 sitting days, in both Houses, and are 
subject to disallowance upon notice given within 15 days in 
either House. This provision dora not, however, apply to orders 
or proclamations. 

In any ease, as Sir John Peden reminded the Senate Select 
Committee on Standing Committee Systems ; 

“HembeTS do not, generally, study regalatious, and legulationB are 
critieized only occasionally, when they pinch someone who protests to 
his paillamontary lepresentative. In the absence of that pinch, regu- 
lattons go through as a matter of course. 

The Senate Select Committee recommended that there should 
,be a regular and systematic examination of all delegated legisla- 
tion tabled in the Senate by a Standing Committee of that 
House. 

“In the opinion of the Oonunittee the work of the proposed Standing 
Committee on Bcgnlatlons and Ordinances would he both, preventive 
and qpyr«q{ive. It would be charged with the responsibility of seeing 
that the sUuse of each Bill conferring a regulation-making power does 
not eaufer a legislative power which ought tb be exercised by ParUa- 
meat Itself. It would be required to scrutinize regulations to ascertain; 

(a) that they ace in accord with the Statuiie; 

(b) that they do not trespass unduly on personal rights and libertlea; 

(e) that ^y do not unduly make the rights and Hberties of citizens 
dependent upon administrative and not upon jndidsl decisions; 

<d) that they ore concerned with administrative detail and do not 
ftAouut to BUbstaative lej^ation which should be a matter for 
pnliamentaiy enactment. 

It is coaceivable that (neaelons might arise in which it would be 
desirable for the Standing Oommittee to direct the attention, of Farlia- 
meat to the meirits of a oertsia Begulation but, as a general nde, it 
should be recognised that the Standing Oommit'^ would lose prestige 
if it set itself up as a emtio of govenunental policy or departmental 
practice apart from the tests outlined above. "Bs 
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The Standing Committee thus recommended was in fact set up 
by the Senate on March 17, 1932, and itself accepted the proper 
limitation on the scope of its powers : 

' '‘It was inevitable that many regulations would eome before the Com 
mittre which, while quite correct in form, gave (fleet to aomo item of 
Govornment polie/ of n controversial nutiire. After careful considcra 
tion of this aspect, the Committeo ufi^eed that questions involving 
Government policy in rogulations and onlmances fell oiitsidu the scope 1 
of the Committen, This ducision necessarily limited the Committee's 
ttctivitios very consi<iuraMy.'’M 

The Senate achieved unotlier tightening up when in Angurit, 
1937, it sought an amendment of the Acts Interpretation 
(Amendment) Bill requirintt the Solieitor-Gcncral to is'-ue 
certifleatess to the effect that each regulation issued was within 
the powers conferred by tlie Act. The Senate amendment was 
not accepted, but the Minister representing the Attorney- 
General in that House promised a procedure which has since 
become well estaidished : 

"I give Honourublc Seuators an assurance that ilhcctions will be 
issued to all Departments to submit aU draft tegulatlomi for the con- 
sideration. of the Attorney-General’s Department . . . When this scheme 
is in. operation, all draft reguiations will be esumined minutely and 
according to definite legal principles, both as to the matter and form 
of the regulations, * ’®s 

During the 1930 ’s other cheidts were introduced. Before 
1934, for instance, the Government had power to prohibit the 
importation of goods by a proclamation which was laid before 
Parliament for its information without Parliament having a 
power of disallowance. After 1934 such prohibitions had to be 
enforced by regulations which were subject to Senate and House 
of Representatives disallowance in the ordinary way. Even so 
there are, of course, serious dangers inherent in this form of 
executive legislation. In 1936 Parliament had just completed 
a session when regulations were issued implementing what 
became known as the “Trade Diversion Policy,” which seriously 
injured commercial relations with the United States and .Japan. 
Parliament did not reassemble for almost four months and hence 
there was no opportunity for either House of Parliament, had 
it been so minded, to move for the disallowance of these regula- 
tions. In such circumstances four months may be a crucial gap. 

The House of Representatives has set up no special Committee 
machinery for examining and report!^ on regulations and 
ordinances in detail. In view of the increasing number and 
bulk of snob measures, even in peace-time, this is to be regretted. 
The Senate Standing Committee has been by no means an un- 
qnalifled sucoesa but that is the greater, rather than less, reason * 
why the House of Representatives should watch this field care- 
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[fully also. In saying that, no suggestion of bad faith on the part 
(of the Executive Government or its officers is advanced. 
Gladstone had every reason to boast that “the British Constitu- 
tion presumes, more boldly than any other, the good faith of 
those who work it.” Notwithstanding that Australia’s is a 
written constitution, it w based on the same presumption as 
regards the exercise of the discretionary powers of the Executive. 
As Mr. Justice Bvatt summed up on this oft-debated subject: 

“In a pontrnvorsy such ns the piesont one, it! is very easy to nso 
words of i>rniHO or blame. But it is of ao assistance to speak of 
‘bureaucratic methods’, of a ‘fraud on a power’, of ‘absence of bona 
Ados’, of ‘subversive proceedings’ — ^thero is no limit to the vocabulary. 
What h called Armaess and courage by one, is denounced as obstinacy 
and despotism by another. It is reassuring to be told that actual bad 
faith is not imputed to those xe^onsiblo for the le-issuance of the 
regulations. Indeed, such a suggestion would give rise to a very grave 
constitutional question as to whether it is possible to impute want of 
good faith to the King’s representative, or the King's advisers, for 
the purpose of nullifying executive acts performed in the name of the 
King or his representative. ’’3® 

Or as another commentator has answered the chaUeuge, rather 
more aggressively than did the learned judge : 

“It has always sCruck me as curious that critieism of the exercise of 
delegated legislative powers, both inside the House and out, comes 
mainly from two bodies— businessmen and lawyers. The bankruptcy 
courts are a constant reminder that businessmen can make serious 
mistakes in matters which are nearest their own inferesta, and yet no 
one seems to use this as an argument for abolishing private enterprise. 
The whole judiciary, with its heitarchy of appellate tribrnwls can be 
based only on the assnmption that judges may make mistakes, or, to 
put it more charitably, that there may well he differences of opinion on 
the correct interpretation of the law. But if a civil servant makes a 
mistake in the exercise of delegated, legislative powers, he comes off 
even worse than a dog to whom the law rilows at least one bite, for the 
critics Immediately start to chant in unison that his error shows how 
Jndofenrible is the whole system.’’®! 

No reference has been made here to the intensified use made 
of delegated legislation in time of war under the then immensely 
increased defence powers of the Commonwealth Parliament and 
Executive.®® Wax-time practice has twice accelerated the trend 
towards this form of law-making by accustoming Ministers, 
administrators and Parliament itself to this manner of pro- 
cedure. During the First World War, as has been shown, the 
Rules Publication Act and its provisions gave way to more 
expeditious forms. There wm probably no comparable casualty 
in the Second World War, hut modern economic req^uirements, 
accentuated by war-time experience, will undoubtedly call forth 
an increased post-war output of regulations and orders. So long 
as parliamentary scrutiny, responsible administration, general 
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publicity an<l a final resort to the Courts on points of law remain 
there is no apparent reason why this ineveasp slumlil serve o1 licr 
than the public welfare. 

.The various llnanls and ( 'omtui''.sions set up by the ('imiiimn- 
wealth to administer particular phases of ecsniomi*- ami social 
policy — and, inevitably, in turn tliemsidves formulatiiift detailed 
policy — are the objeets of a ftreat deal of eriticism. 

PirsI, there is the at1a<‘k from relatively disinterested erities 
who feel that a ftrealer {)ropi)rli(m of this iletailefi poliey*»>aliin)f 
should bo earriod on by I’nrliamont itself, or at least by AIinist(»rs 
directly and personally rcs{>onsib]e to Parliament. They eoni- 
plain that many of tlie.se Hoards are, within their ambit and 
terms of reference, laws unto tlnuuselves. That is. of cnursi', in 
varying degrees true, but if is also inevitable. The pressure of 
work ^eady plaeed upon most Ministers, and upon Parliaineut 
itself during Session, render.s impijssible any great shift of the 
actual burden of the work of these Boards back to Ministeis or 
Parliament. There are, moreover, definite advantages in the 
Board method as against the Departmental method in miuiy 
fields of administration. The vesting of neL'e‘'Savy power in 
Boards and Commissions only indirectly responsible to I’arlia 
ment and without liability to have tlieir orders disallowed bj 
either House of the Parliament does clearly place upon the 
Legislature, and especially upon Cabinet, certain very deftnitt, 
responsibilities in regard to them. The Boards should have 
clearly defined powers and reasonably detailed— but not crip- 
pling — terms of reference. In each case these might well be 
submitted at the outset to a parliamentary committee for con- 
sideration. It is, above all, essential that ^eat care should be 
exercised in determining the representation upon and the 
qualities and temperament of the personnel actually appointed 
to each Board. 

The second type of attack upon the Boards and (’ommissious 
is that of the immediately interested groups and pcjwms wh<r 
dislike either the basis of reprewntation, the methods and the 
policies of these bodies or the general .social and economic trends 
which the increase of such agencies reflects. Primary pmtlueers’ 
organizations, for instance, habitually campaign for “gi'catcr 
growers’ representation” on marketing boards, in whose polieies 
eonsumets (in Australia or overseas) are equally interested but 
upon which they are not alwaj's aa well represented or organized 
to press their case. On such Boards, and from the outside, 
primary producers' organizations have a seemingly natural 
concern to push their interests beyond what might he termed the 
point of equilibrium with either the interests of consumers or 
the interests of the Government {which is interc.sted In sustain- 
ing the long-term solvency of the scheme and at the same time 
the general welfare). 
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While all interests should be protected in their undeniable 
right to a full and kir hearing from Boards and Commissions, 
"ex parte" attacks upon such bodies require the most careful 
examination before acceptance at anything like face value. 
While the "orders" of such Boards, unlike Ministerial regula- 
tiotts and ordinances, are not subject to tabling and possible 
disallowance, parliamentary questions and motions or protests 
by Private Members or by the Opposition as a whole afford a 
1 proper avenue for the voicing of criticism or seeking the redress 
•of grievances. In the nature of the Australian parliamentary 
system this is no less, if no more, effective than a power to move 
for the disallowance of "orders.” 

IV 

Those who welcome the increased resort to delegated legisla- 
tion, subject to proper safeguards, as making possible advances 
in social and economic welfare usually take an equally positive 
view of the twin development of decision-making by and through 
quasi-judieial administrative tribunals. They recognize that 
"the administrative process is, in essence, our generation’s 
answer to the inadequacy of the judicial and legiMative 
processes,"®® and that, "without some such discretion, modern 
government would he proeedurally bankrupt.”^® For that 
reason review machinery has been provided mthm ike adminis- 
trative side of the government under taxation, customs, repatria- 
tion, patents and trademarks legislation, and quasi-judicial 
functions have been vested elsewhere in such officers as the 
Public Service Commissioner, the Public Service Arbitrator and 
the Commonwealth Bank authorities. This machinery has been 
provided to 

. avoid expense and tke delays inheient In the methods of the 
courts of law. By their freedom from the doctrine of precedent they 
are more easily able to do justiee in eaeh particular ease. Potentially 
at any rate, their deoiaione are based upon the fullest possible 
spedftUxed and teohnioal knowledge, "et 

There ia no reason why such officers and tribunals should not— 
and there is already e^dence of a trend to— develop and evolve 
safeguards and rules as exacting as those of the courts of law 
theuMtelves and m scrupulously maintained. For the moment, 
however, this remains in Frankfurter’s phrase, a field of “fluid 
tendencies and tentative ‘traditions’ " and in the experimental 
period it is betteer so. 

Those who still view delegated legislation with hostility or 
distrust, or accept it unmithuaiastiTOlly as an inevitable evil, 
often stand with Dicey in opposition to the development of 
administrative law,^® They point to the la<i of publicity of 
both the operation ahd decisions of the tribuntds, to their failure 
to give reasons for dedsions, to their failure to i^ow hearings at 
all upon some applications, to their failure at times to seek an 
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adequate statement both sides o£ a case, to the poor standard 
of officers sometimes placed in these positions of f»reat re.si)on- 
sibility and to the lack of a real basis of inrlepeadetiee in 
administrative officers aetiusr in (iuasi-judi<>ial positions. 

‘‘The strength of the Knglibli legal .sysUon lies to no .small extent in 
the fuft that the .(udientiirc in eompo«(‘fl cif men of imtiMiallv' liigh 
cLnriU'ter, of exeiqitional integrity, amt of legal ubility beyond the 
ncrmnl. The avernge judgi has never know n tin siihorilinating experi 
euro of being ‘employed’, or the attendant Uiihihly th he ‘disinisseir; 
be Itas the nasiirnnce and the enumdons independence wrliirh eome from 
tho successful practice i.t a profession, nicl be is iisiiany steeped in n 
traditional vcnoratiuii for the law and nil its wi'rks. Although he has 
to share the imperfections of human nature, he itUs his oftlrp in a way 
which makes the .ludieial process universally respected, and that is no 
email achievement, 

Against this lawyers’ criticism of the per.sonnel of administrative 
tribunals, which obviously in itself has considerable strength, 
there are many lines of eountcr-attaek. The late President 
Roosevelt, in vetoing the Waltei--Logaii Bill, aimed agaimst these 
tribunals, chose to spend some heavy irony on the lawyers : 

"Many of them prefer the stately rituals of the eourts, in. which 
lawyers play all the speaking parts, to the simple procedure of adminis- 
tratlve hearings which a client can understand and even participate in 
, , . . Many of the lawyers still prefer to distinguish precedent and to 
juggle leading cases rather than to get down to the merits of the efforts 
ia Which their clients are engaged. . , , Substantial justice remains a 
higher aim for onr eivilixatlon than technical legalism. . . . [TO'day] a 
oonunonsense resort to usual and practScal soureea of information takes 
the place of archaic and technical application of mlee of evidence, and 
on informed and expert tribunal renders Its decisions vrith an oye that 
looks forward to rssulth rather than backward to precedent. ' ’** 

That approach, though iu the particular eircumstances well 
calculated, is by no means fair to all modem lawyers. The 
President was on more solid and significant ground when be 
pointed to another group frequently in opposition to the develop- 
ment of administrative tribunals; 

"There are powerful interests which are opposed to reforms that eon 
only be made effective through the use of the administrative tribunal. 
Wherever a conrinuing serica of controversies exists between a powerful 
and eoneentmtod infereet on the one side and a dlversided mass of 
individnals, each of whose separate interests may be small, cm the other 
side, the only means of obtaining equality before tho law has bem to 
place the controversy in an administrative tribunal. Great intoreshi, 
therefore, whieh desire to escape regulation, rightly see that if tb^ can 
strike at the heart of modem reform by sterilising tho adadnistraUw 
tribonols whieh administer them, they have effectively destroyed the 
reform itsrff.**** 

In Australia the controveray concerning adiainistrative 
tribunals has been cirenmserifaed from the outset by the Founders 
of the ConsUtntion, who were, after all, contemporaries of Dieey. 
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The provisions they made for the judiciary were concerned less 
with accommodating imminent administrative trends (which 
they probably saw hut dimly”*®) than with laying a sound 
foundation for Federal Courts proper. Their provision for the 
Interstate Commission is perhaps exceptional but hardly 
invalidates this conclusion. The High Court was quick to seize 
on the Founders’ requirements of life tenure for judges 
(Sec. 72) and to insist that the judicial power of the Common- 
wealth could he exercised only by Courts and tribunals whose 
membev.s have life tenure. This ruling was an immediate and 
general threat to all tribunals and individuals within the broad 
field of the Commonwealth administration performing duties 
which approximated judicial functions. For no administrative 
officers are appointed on a life tenure in the Commonwealth 
service. 

The High Court, however, found ways and means of reconcil- 
ing the existence and operation of administrative tribunals, of 
one or more persons, performing quasi-judicial functions, with 
their ruling that the exercise of the judicial power of the Com- 
monwealth must he confined to the Courts proper, constituted in 
accord with Section 72. It acknowledged that, in the words of 
Mr. Justice Isaacs : 

"There are many funetions which .... are conaistent with either strict 
jndicial or executive action. ... A right of appeal from the decision of 
the Permanent Secretary to the Kinister whose direction is, after 
hearing the parties concerned, to govern their rights, is primarily 
executive. The same right of appeal to a Court is piimarily judicial. 

. . . The power and function of finally deteminmg matters of fact and 
even of discretion are not solely indicative of judicial action. That is 
an attribute common to administrative bodies, to subordinate bodies 
that are adjnncts to legislation, and to judicial bodies. , . . Covemment 
could not be carried on without some administrative power of finally 
dotennitting disputed facts. This is becoming every day more manifest 
and pressing. ’ 'ct 

Such a view clearly left room for tribunals and individuals 
within the administrative branch of government to develop a 
more or less systematic administrative “law” and procedure. 
This general view of the Australian position was upheld by the 
Prity Council which, as Mr. Justice Evatt subsequently sum- 
marized the Council’s judgment, “finally decided that, under 
the Austa’alian Constitution, duties and functions resembling 
those of a strictly judicial character may lawfully he vested in 
administrative tribunals.”*® In the course of the Privy Council 
judgment to which Mr, Justice Evatt was here referring. Lord 
Chancellor Sankey set out certain propositions of immediate 
interest regarding administrative tribunals: 

" (1) A tribunal is not neoeeaarily a Court in tUds strict sense because 
it gives a final decision; (2) nor because it hears witnesses on oath; 
(3) nor because two or more contending parties appear before it 
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between whom it hae to (l(‘ei<le; (4> nor becau'-P it givuis ciceiiiione whicii 
affect the rights of snlijects; (5> nor lieeitiise there is an appeal to a 
Court; (fi) nor l)eeiiuse it is a bmly to wliieli a matter is referred b\ 
another itody. ... An administraiUe trilnmai may aet jndiciully^ but 
still Ttniaiu an administrative tribunal as distinguished from a Court 
strictly so-callud. Mew exteinals do not make a direetion to an 
administrative officer by nu art hnr tribunal an eNtreise by a Court of 
.judicial 2)ower.”iii 

Provided Parliament takes eare to etisnre tliat iiie qiiasi- 
judieial powers vestetl in the Irifmnal, board or iiidividiial are 
assiitiilaled to tliose of tlu* Minister or his Periiitnient Head 
rather than to those of llie Ilijth Court (or Ihe lower eoiirtH) the 
soundness of the lejial and eonstitutiojjnl bases of those aiaeneies 
or individuals appears to be assured. The llijfh Court retains, 
of cour.se, the power to examine eaeh individual instance of the 
delegation of quasi- jiulicial fuuelious upon its beitur ('halleMg(»fI. 

It is undoubtedly arguable that in many instanc-es an aftpeal 
shoTilrt lie to the Courts on points of law, provided that tiie 
Courts restrict their aetivities rigidly to the points of law 
( admittedly not always easy to isolate) and provided also that 
the Courts regularly survey and wherever possible rationalize 
their procedures and hence reduce the cost of appeals to litigants. 
The existence of these appeals will usually increase the sense 
of responsibility of the tribunals or officers eoneernerl, though at 
best appeals offer only secondary as'.su ranee of rasponsibility 
compared with initial careful selection of the right adminis- 
trators to handle this class of work. 

There is still likely to be a considerable difference of opinion 
about the significance of the claim of Mr. Justice Evatt in 1936 
that, in issuing -writs and orders restraining administrative 
tribunals and officers, 

", ... the Courts merHu prolecfc the Legisteture agutnst excessive use 
o£ powers groatert to an executive or aflraiuistrative body by thu 
Legislature. When the Court rcsttuins an administrative body from 
iieting ultra, nrm, it is upholding the sovereignty of Parliament. ”w 
(our italieii ) , 

Two questions in particular appear to arise. First, as to fart, 
while such may be the Courts' ideal and fterhajM most judges’ 
primary motive, may it not Ih‘ far from the jH-HPtieal effect of 
the judicial process in some of these cases? Many competent 
British and American observers have doubts regarding the 
correlation of thes<‘ ideals and practical effects, dne instanee. 
that of W. I. Jennings, must here suffice: 

'‘Judges who interpret icfdslation inevitably legislate In so doing. . , . 
That judges have nothing to do with ' government policy' . . . , is a 
lawyers* fiction, for they are roncerssd with 'tho intentUm of Parlia- 
ment’, and, if Parliament had any genuine intention it wa^ to givo 
effect to the Qovornment policy that the majority was elected to 
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support. The difficulty is that the judges’ interpretation of the inten- 
tion of Parliament is sometimes very different from the real intention; 
sometimes, indeed, it is the exact opposite. What is more, this intention 
is often discovered years after the roal intention has been put in(;o 
operation. . . . Essentially the difficulty lies in the process of interpre- 
tation and in the delay implicit in a system which cannot produce a 
Anal deeision until some litigant has enough money and persistence to 
challenge a decision in Iho highest Court. When private rights are 
more importuut than the element of discretion, it is obviously dosirablo 
that an imi>artial jndgo and not a partial administrator should take the 
decision; hut it is not easy to allot the function to a court if there is a 
chanec that, owing to tlio rulra of interpretation, the bins of the 
common law against interference with property rights, or the uncon- 
seious bills of nn indlvlduaiistie profession, there is a real risk of a 
policy accepted by parliament being overthrow some years after it has 
been put into opei iitiim. ’ '“i 

Against this line of eritieism it is shown, equally empirically, 
that as time goes on administrators and administrative tribunals 
concerned with particular Acts sometimes gather an impetus and 
develop a system very decidedly tiieir own and bearing only an 
imperfect resemblance to the original legislative scope and 
intent. This being so, the Courts may be in practice the most 
appropriate — some would say the only adequate — ^instrument 
for protecting the individual or interest, on appeal, a^inst 
injustice due to the divergence from a statute of its ultimate 
elaboration and application. 

But — ^to eome to the second question arising from Mr. Justice 
Evatt's view — ^is Parliament justified, or best served, in simply 
leaving its intention to be interpreted or embroidered in this 
way by the Courts? In a federation there are already occasions 
and temptations enough otherwise for particular Parliaments 
to sidestep their proper responsibilities and for the Courts to 
strain at at overstep their proper hounds. Might not a Parlia- 
mentary Jofiat or Select Committee on Statutory Rules and 
Orders, properly equipped with assisting cormsel, have imme- 
diftttly suteiitted to it for perusal (not review) all cases in 
Whiah administrative tribunals have ruled against the individual 
(and whether or not an appeal on points of law goes to the 
Qowrte)f Parliament, and the Government, could then have 
attention drawn, by a body of their own Members to 
dewsions apparently at variance with their intentions. Where 
necessary smtable legislative or administrative action could 
follow. This procedure need not interfere "with the present 
function of the Courts in this sphere but it could meap. that, 
without introducing undue duplication of function, Parliament 
was itself active and prompt in the maintenance of its own 
intentions and authorily. The flow of work to this Committee 
might, for a time at least, be fairly heavy bnt the main bulk of 
the sifting could he done by assistittg coimsel. 
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Both delegated legislation and tlie adniinstrativo tribunal 
are instrnmeuts inseparable from liberal demoeiwy in the 
twentieth century and entirely characteristic of soeiabdemocra<'>'. 
They are still challenged by those interests' and |)rof(*.sshms 
wliieli watch with varying tlegrees of hostility the evolution of 
liberal soeial-demoeraey in our highly industrial society. Neither 
instrument can any longer be regardisl as on trial ; the pviueijdf* 
of each — if not all the fonns — lias bf*en titially aecepted by 
I’urliament, tin* (lonrls uiid the people. Tiiis iitis inevitaidy 
increased the pluee and the role of the senior publie servants 
in the political framework and it Is still debat etl whether tiiese 
new instruments have, on balanee, dimini.sbeil the role of Parlia- 
ment. It would be more acenrale to my that by their use 
Parliament has increased its capacity, by virtue of which increase 
alone it can cope with the wider field over which the people now 
require it to operate. 



CHAPTER X 

THE HIGH COURT 


"The written words of the Commonweoltli Bill are but the frame- 
work or skeleton to which tho living form will bo imparted by the 
interpretations placed upon it from time to time by the decisions 
of the nigh Court. That this will be the case may bo inferred 
from the history of the American Constitution, to whloh, as far as 
regards the balance between the central and State powers, the 
CommoinTcalth hears a close resemblance." 

Sir John, Codibnrn^ 1900. 

"It is as one of the organs of Qoreiiiment which enables the Con- 
stitution. to grow and to be adapted to tlic changeful necessities 
and circumstances of generation after generation that the High 
Court operates. Amendments aohieTe direct and sweeping 
changes, but the Court moves by gradual, often indirect, cantious, 
well-considered steps, that enable the past to join the future, 
without andue collision and strife in the present. ’ ’ 

Alfred Veolm, 1902. 

"It is the duty of the judiciary to recognize the development of 
the Nation and to apply established principles to the positions 
which the Nation in its progress from time to time assames. The 
judicial organ would otherwise separate itself from the progressive 
life of the community and act as a clog upon the legisluive and 
executive departments rather than as an interpreter." 

Sir Isaao Isaacs, 1022. 

"We beliove that the authority of the Commonwealth Parliament 
as a law-making body has been impaired by the paramount! and 
ineskulable power of the High. Court in its eapacily as arbiter of 
the powers, and that the responsibilily of Parliament and of Hio 
Cabinet have been lessened accordingly. Moreover, we believe that 
the ad 3 adioation of political issues by the Court is tending to 
lessen the Ootmt'e prestige, decreasing popular respect for it as on 
Ittctrumcnt of justice." 

Mtnoritff Sepert, Soydl Gomnission on the OonstUuiton, 1929. 

I 

AMBBIOAN historians still debate whether or how far the 
jTx. Patherg of the United States Constitution, really intended 
jndioial review and determination of tho oonstitutionality of 
national legislatioji. If they did so intend, is their intention 
fairly and aeonrately reflected in the effective “supremacy” of 
the United States Supreme Court since Marshall ovfer the other 
branches of government in constitutional issues? Or would the 
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majority of the Fathers have reaeted to the early nineteenth 
century assertions of judicial supremacy as did President 
Jefferson when he i)rotested that “t<i consider the judges as the 
ultimate arbiters of all constitutiuuul quest ions . , . . wmdd ])laee 
us under the des|)otism of an oUttarchy?” It is siiflieierit here 
to recall that the Federalist doctrines of I’hiid’ Justiee Jolni 
Marshall had louft since w(tn the <luy and the Supreme t’ourt liad 
long sinee Iteen aeeepteil us tlie final interprelt'r of the Atiiericun 
Constitution wheti the Australian Federal ('«niventions went to 
work upon a ConnuonweaUh (ioiistitulion. The Anierieati 
Supreme Court, so accepted, was untpieHtionably the general 
model in the Conventions for the High Court of Anstralia.^ 
Though the flehates and draft i'onstitiition of lF.)7-8 were 
more explicit than those of 1891 regarding the l^)urt, the 
members of both Conventions were very ninoh in aceord with 
Robert Garrau’s opinion of 1897: 

“Thevo must be fedurnl courts, charged with the duty of iiiterijrt'ting 
ami enforcing the Constitution. . . . Every ian that eumes liefore them, 
whether of the Commonwealth or of a State, they will test by the 
Pedernl Constitution, mid pronounce it valid or void aecurding as it 
does or does not come nithin the scope of the powers iillotted to the 
legislature which enacted it. "a 

Such an arrangement was, in the historieal circiunstanees, 
probably inevitable, though champious of the British tradition 
of parliamentary sovereignty may have regretted it, anti some, 
like Ben Tillett in 1898, actually complained that it “had been 
made by lawyers looking for fet fees.” Sir Samuel GrifiSth, on 
the other hand, wanted to follow the American tradition even 
in insisting upon Senate confirmation of jutlieial appointments.® 
Naturally each of the Fatliers had bis own estimates and hopes 
of the High Court and its powera of eoiustitutional review. For 
the “Slates’ Rights” men it was potentially a bulwark against 
Commonwealth usurpation and infiltration. To save expense, 
as he said — but also, it is to be suspected, to holster Slates’ 
rights — Sir Edward Braddon proposed (uiiMiecessfiilly) that 
the Chief Justices of the States, sitting together, should con- 
stitute the federal High Court.* Feileralista like Deakiu look 
a broader view of the approach of the future High Court judges! 
“They whl feel that they an*, by appointment and function, a truly 
Eederal Court. They will give a Federal interpriliition to all thwa* 
proviuuus, uniesB tho eontext clearly forbida their no doing. ”‘> 

As far as the general electorates of 1897 were concerned, 
Chief Justice Sir l^muel Qrif9th was almost certainly correct in 
saying tiiat; 

“1 think it will be some time before the prof«.<i9ieii and the public 
fully realize the estent or the power of critieiam and detemiuation 
that Is vested in ttds Court with respeet to the decrees of the State and 
Federal Xie^elatures, EnonnouB and difflcnlt questions will arise, and 
it is not to he expected that oar deeisions will meet with the views of 
all patties. ”11 
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From his knowledge of American eonstitntional history GrifSth 
could fully appreciate John Marshall’s remark that “the Judicial 
Department comes home in its effects to every man’s fireside; 
it passes on liis property, his reputation, his life, his all. ’ ’ 

While the Constitution categorically provided for a High 
Court, and granted it the role of arbiter in constitutional issues 
(with very limited rights of appeal 1o the Privy Council, and 
those usually at tho High Court’s discretion), the actual 
establishment of the Court, including a great deal of detail 
regarding its jurisdictions and procedures, was left to Parlia- 
ment, Two legisluth’e provisions relating to tho High Ooui’t 
are of special interest here. Fi rst, hv an amendin g Act of 
Par^giuetrt— reme-vad — nnngt.it.ip, p)nal issues from the State 
S upreme Coii rtg-tind bepcp eliminated the nossibility of anpea l- 

Pt-niw MiP Stale courts to the Privv 
C^ihcih~' ln this way Parliament strengthened the po.sition of 
tW High Court, as the interpreter of the Constitution, which had 
been firmly established in 1903 by Section 30 of the first 
Judiciary Act whereby the High Coirvt was given original 
jurisdiction in all matter's arising under the Constitution or 
involving its interpretation. Secondly, Parliament gradually 
increased the places on the High Court from three in 1903 to 
seven in 1946. 

The first Attorney-General, Alfred Dealdn, provided in the 
Ju dieiarv Act, 1903 (Section 88). for the Governor-General to 
obtam ad visory oninions fr om the High Court regarding the 
eons-titutionalify of Bills or Acts, IM ike the Canadian Supreme 
Cou rt, the Australian High Court refTLsed to give such opinions ! 
as being outside its powers under the Constitution.'^ Mr. Justice 
Higgins, Sit Eobert Garran and the New South Wales Bar 
Council all later gave evidence to the Eoyal Commission on the 
Constitution in favour of advisory opinions. P. D. Phillips 
argued before the Commission that : 

"It aeewe to bo most unfair that a private person way have to hear 
tho easts of litigation in order to docide upon tlio cousUtutionallty of 
legislation, and that you may have to wait until the iesne arises, "s 

As against such advocacy Owen Dixon, K.C. (soon to become 
& member of the Court) vrged on the same Commission the view 
that, if there were provision for advisory opinions (1) abstract 
questions (as they would necessarily be) could be framed to 
mislead and got desired answers (2) the system would permit 
only of abstract answers which might in practice he defective 
and meomplete, and (3) the Court would not be bound by such 
opinions, anyway. The question of advisory opmions can fairly 
be reckoned dead. Again the American Supreme Court pattern 
had been copied. 

Deakin, who, as Attorney-General, prepared the Judiciary 
Bill of 1903, had been a leading member of the Conventions, 
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He called on former eolloa}i:ups of the Convenfjoim for help in 
draftinf? the Bill’s provisions for (he Ilif^h (’oiirt: 

, “f am under a ilefil wliieh cannot lie (>ver ('■Jthualcd to the (Tiief 
Justice of Queensland, Sir Samtud Oriflith .... fur the niiitintcd 
generosity -with trhich lie luiH snjiiilieil origiiuil diafts. i-ritieisiiw, and 
suggestions for the shawling of this measure. After it was put into 
form r thnuglit it right to suiiuiit it to the ehainiiaii of tlie Jiulieiary 
Coiuiniftee of the Inst Kedi'ml (toiiveiition, Senator Sir .lo>ijili Synioii, 
1(1 whom also I iim under a great obligatiou for ciitieisin and sugges 
lions. Finally T sillmuttcMl it to the chairintLii of the .ludielary ('ominit- 
ti'C of tho Conrentioii which was h(‘ld in IShl, Mr. .histice (‘lark of 
Tasmuniu. ’ '<• 

Barton and O’Connor, members of the drafting eommittee of the 
(.’omniittce on Constitntional Maehitiery at Ihe Adtdaide Con- 
vention in 1897, and soon to join (Triftilli as original meiiibeis of 
the High Court, nere Cahinet eolleagties of Denkin til this time. 
There was thus a useful continuity through tlie period of the 
Court's creation, definition, fouiidatioii and early working. 

The seleetion and appointment of lligli Court .jiiilges re.sts, 
under the Constitution, with the Government of tin* day. Com- 
monwealth and State Parliaments have, moreover, contrihiited 
from amongst their members a majority of the judges of the 
High Court to date, fu later years, however, when parlia- 
mentary life appear.s to have attracted fewei* constitutional 
lawyers of eminence, there ha.s been an increase of judges with- 
out parliainentai“y and administrative experience s 
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Appointed by Bxeiitttivo Cotueil, bat resigned before taking up dnties. 
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The first five members of the High Court were notable for their 
practical experience of legislative and administrative ivork as 
well as for their part in founding the Commonwealth and draw- 
ing up its Constitution. This richness of their background is of 
special importance because, as E. G. Menzies has properly 
pointed out, 

‘'there is «o question thnl what wo call constitutional law is only half 
law and half philosophy, political philosophy, anti therofovo it, more 
than any other hriineh of law, ehaiifros necordiiif) to tho philo.sophicul 
current in the minds of tho people from time to time . ' ’lo 

It is not simply that the political arena is a better sphere than 
the Bar for discovering ‘‘the philosophical current in the minds 
of the people," it is highly desirable that political and consti- 
tutional pliilosophies should have been tested and matured in 
jiractical eoutaet with law-making and administration. This is 
not to argue that political experience is a prerequisite in a High 
Court judge or that, in selecting judges, Cabinet should not also 
“look for .... great technical skill, great learning, width of 
experience .... wisdom, character and balanced judgment, 

The three oidginal members of the High Court, Sir Samuel 
Griffith, Sir Edmund Barton and Richard O'Connor, took a 
strictly, even a narrowdy “federal” view of the Constitution, in 
the sense that “federal balance, even though the actual w’ords 
might seem to give the Commonwealth comprehensive powers," 
was to be sustained. 

Both as Constitution-makers and as lawyers they were greatly 
attracted by the nature, functions and precedents of the United 
States Supreme Court. As Griffith frankly explained their 
attitude : 

“The framcis of the Austi-aliaa Couetiiation had before thorn decided 
eases in which certaiu provisions of tho United States ConstitutSon bad 
received definite and settled, interpretation. With those oases before 
them they used In many of tho sections of our Constitution almost 
Identical language. Doc* not this raise a strong presumption that they 
intended the same interpretation to be placed upon similar words in 
our Constitution? . . . Wo are not, of course, bound by the decisions 
of the Supremo Court of the United States. But wo aU think that it 
would need some courage for any Judge at the pretent day to decline 
to accept the interpretation placed upon the United States Constitu- 
tion by BO great a judge [Marshalll so long ago as 1819 [McCulloch v. 
Marylandl and followed up to tho present day by the snecossion of 
great jurists who have since adorned tho Bench of the Supremo Court 
at Washington. So far, therefore, ns the Unitbd States Constitution 
and the Constitution of the Commonwealth are similni, the construction 
put upon the former by tho Supreme Court of the United States may 
well be regarded by us in conati'uing the Constitution of the Common- 
wealth, not as an infalliblo guide, but as a most welcome aid and 
assistance. "IS 
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Thp appvoiifh of thcso Ihree .IiuIrps was iurtiicncpd jutt ''imply 
by the fiu-l tiuit the Convcnlions had adopted souk* Ameru-an 
piwedents, but that they had, in the niuttev of distribution of 
pOAvers. deliberately leaned to the rnited Hlates rather than the 
(’a)iadian form of federalism.^** In interpretimr the Australian 
(lonslitntiou Iheae jiul}»e.s w<‘re iu-smteiit that it sbrmhl be looked 
upon as a contract and heuee that “ri*}'ai*d must be hud to the 
Faeth and eireumstanees existinjr at the date ol the eontruet” 
as beinj' “applieable in a speeial detsrtM'.’’* * This view in itself 
appears to have reaeted in a peeulinr way on tiieir own treat- 
ment of American precedejits: 

"Tho <UeiHiun't of tlie Siniieme ('oint of flu* I'aited St.Urs after tlie 
data of the ('on<itititliutt Iiuvu not the e'lini (iiia«(-atitbouty in .\toitralin 
as thoSB which pieceded it :in<l of whieh the Hiffli Comt Iiuh held llwt 
a knowledge iiiny he imimted Iti the fianieis of the t’liiMtitutiun. ">"> 

From Ameriean preeedeuts the orig-inal I’oiirt imported the 
eoneepts of “implied linutatioiis’’ and “implied prohibitions'’ 
upon pow'ers the unelu'eked exereiM* of whii'h they felt mlKht 
otherwise upset tlie ft'cleral eipiilibrium. In partieuUir they 
(leveloiied an Australian applieation of the priiieiple of immunity 
TTfFecteiTar imd FTtsi^ histriiraentalities from eu(TroTlu>r*s Tegisla- 
tTiTn and regulaftoiu'The inevilaBTe effect of the applieatiou of 
tirsSFTmieepKTo a Couhtitution where the fioweis of the National 
Parliament Avere already limited in number and hperilically 
enumerated aa-bs to give a “States’ Rights” colour to the 
philosophy reflected in the decisions of the original judges, 
though these first judges applied the concepts to State attempts 
to “interfere” AA'ith Commonwealth instrumentalities as well as 
in the reverse sense. Indeed, “remembering Marshall's work he 
IGriiSth] Avas extremely anxious lest the newly established 
CommonAvealth .should be subjected to uttaefc, espeeially from 
the strongly entrenehed States.”^** 

While Griffith, Karlon and O’Connor freijuently remindeil 
themselves that “it avouUI indeed he a lamentable thing if this 
Court should alloAV itself to he guided in the Interjiretalion of 
the Constitution by its OAvn notions of A\hat it is expedient that 
the Constitution should eontain or the Parliament should 
enact,”^*' they did, in effe<*t, do just that. Though they 
explicitly reminded themselves that “witli adA'uueiiig chiliza- 
tion new deA'elopments, noAv iinthuught of, muy arise,'’*"' they 
were inclined to be preoecupied Avith the preserAmtion of a 
mental picture of federalism whieh they, as iHMt leaders ul the 
Conventions, had built np in the period ISiUk Though 

they recognized “the sound principle of fonstruvtion that Acts 
of a sovereign legislature .... should, if possible, receive such an 
interpretation as will make them opcratiA’e and not inopera- 
tive,”^** they would sacrifice an Act or an administrative 
decision rather than modify their private mental vision of the 
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working federal Constitution, which they regarded, in Sir Roberl 
Garrau’s phrase, “with a sort of religious reverence, as being, 
not only the best attainable, but the ideal.” 

The original members of the Court recognized the extent of 
the gap which might be found between decisions arrived at from 
tbeir own historioal-federal approach and those arrived at from 
an approach by way of the natural meaning of the words of the 
Const ilution by it.self. They were inclined to treat the latter 
approach with a heavy irony : 

’ ‘ It is true tli.it rrliat Im.’ been enlled an ‘ astral intelhgenco unprejn- 
(liccd !)}• any historical knowledge, and interpreting a Constitution 
merely by the aid of a dielionary might arrive at a very different 
coni'lusiou as lo its nieiining from that which a person familiar with 
history would roacli.'’2i 

But Isaacs and Higgins, who joined the Court in 1906, con- 
tended for something not unlike the approach here pilloried by 
the Chief Jnstiee. In construing the Constitution they sought 
first to give the nation as a whole the benefit of all that the 
sections of the Constitution in their natural meaning conld 
reasonably be held to allow to its Parliament. They felt that 
the original justices were putting the cart before the horse in 
construing “the special grant to the Commonwealth by the 
residuary powers of the States, ”^2 

Before he went lo the Court, Higgins had declared his attitude 
to the Griffith approach : 

“I ventme to lliink that tlie introduetioii of porvers by implication, of 
prohibitions by implication, cannot legitiraatbly be carried bo far — nt 
least under modem British law. Judges, in interpreting and applying 
Ihf law, have no right to assume the functions of legislators. The 
justification for judges introducing words that have not boon exprossed 
must rest on logical necessity, not upon political expediency, Tbi^ 
implications must ho necessary, not conjectural or argumentative. ’ ’31 

Isaacs took his stand with Higgins and expressed their positive 
aim in terms like these (the words are actually from, a much 
later judgment but represent his outlook from the first) : 

“It is always a serious and responsible duty lo declare invalid, regard- 
less of consequences, what tbo national Parliament, representing the 
whole people of Australia, has considered necessary or desirable for 
the publie welfare. . . . hluUifleation of enactments and confusion of 
pnblie business arc not lightly to bo introduced. IJnleBS, therefore, it 
beoomea clear beyond reasonable doubt that the legislation in question 
tronsgressea the limits laid down by the organic law of the Constitution, 
it must be allowed to stand as tlie true expression of the national will. 
Construction of an enactment is ascertaining the intention of legislature 
from the words it has used, in the oircumstanees, on the occasion and in, 
the eoUocation it has used them. There is ahvays an initial presumption 
that Parliament did not intend to pass beyond constitutional bounds. 
If the language of a statute is not so intractable ae to be incapable of 
being consistent with this presumption, the presumption should 
prevail, ”3* 
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For years Isaacs and Higgins wrote forthright tUsseiits-'* to 
a scries of iiulgmeuts in which the original memls-rs of the 
Court, or, after O’Connor’s death in l!)ia. Oriftith and Uartou 
steadfastly sustained their federal philosophy. The disseulurh 
were not without comfort and encouragement from the Privy 
Conneil. ’i'hey coiiiimially foeus.sed attention on Hu* words of 
the Constitution themselves, as when Isaacs, dealing with an 
industrial e,ase, insisted that the Court should : 

“. . . . consider the nctnal eircumstaaccH of Ho* irdnsti iai rcl.-ttimis of 
the ]i!irtios coiusTuorl, unomliatrasswl by legal llieoriis that find u(t 
})hu‘i‘ in the words i‘onfwiijig the puuei, that do not and cannot alli>r 
efoiioraic realities and have no pirns r to satisfy tin- inatciial rcfjnln- 
incuts of the contesting parlies, or to supply the piildii- wants in ca-e 
of iiitorruptlon.’^aii 

Time, as it happened, was ou the side of Isiiiics and Ifiggins. 
lly l!i20 both Griffith and Ilartoii liad passed from the Ilench. 
But it had, perhap.s, become clear even earlier thiit the “philo- 
sophical current in the iniuds of the peoiile” was running 
against the narrower interpretations. The Commonwealth was 
becoming closer knit. The First World War speeded the process 
and enormously increased the prestige and practical importance 
of the National Parliament. It was fitting that, when the crisis 
in the history of the Court came, when the “Griffith” doctrine 
went under, it tvas Isaacs who spoke for the Court. He dealt 
first with the doctrines of immunity of instrumentalities, implied 
prohibitions and implied limitations, then proceeded to establish 
the principles for which he and Higgins had contended so long : 
“The moie these [earlier] deeisions ate examined and compared with 
each oilier and with the Constitution itself, the more evident It becomes 
that no clear piinciple can account for them. . . . Some arc ... . rested 
on implication drawn from what is called the principle of ‘necosalty', 
that being itself referable to no more definite standard than the 
personal opinion of the Judge who declares it. The attempt to deduce 
any conBistent rule from them has not only failed, but has disclosed an 
increasing entanglement and uncertainty, and a conflict with the text 
of the Constitutiun and with distinct and clear dtclarutions nf law hy 
tho Privy Counoil. (141-S>. 

Prom, its nature, it [the Griffith doctrine) is incapable of run 
^Qut application, because 'necessity’ in the sense employed- a 
political gettsc-^utt vary in relation to rarious periods and eirrum- 
stances. , . . Possibio abase ot powers is no tenviu in Dritish law for 
limiting the uatural force of the language creating tliein. No Court has 
any right to narrow those limits by reason nf any fear that the 
powtws uf actually circumscribed by tho langui^e naturnH.v imilerstood 
may bo abused. . . . The ordiaary meaning of the terms employed in 
one place may bo restricted by terms used etsi>wherv: that is pure 
legal construction. But, once their true meaning is so ascertained, 
they esunot be further limited by the fear of abuse, . . . The extrava- 
gaiiit use of the granted powers in the actual working of the Oaostitu- 
tion is a matter to be guarded against by the eonstitneaeies and not by 
the Courts.” { 150-1) .w 
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In the same judgment the Cotirt once-for-all east off the hold 
of United States Supreme Court precedents and laid down that 
the Constitution should, in general, be interpreted not as a 
contract but according to the principles of normal statutoi'y 
interpretation, being allowed — 

“to Bpoak witli its own voice, clear of any quaMeations wMeh tlie 
people of -Auatralia, or, at their request, the Impel ial Pailiameiit, have 
not thought it fit to express, and clear of any questions of expediency 
or poUthcal oxigcuoy which this Court is neither intended to consider 
nor equipped with the means of determining. ’ '28 

The broad principles of interpretation and construction laid 
down in the Engineers ’ Case remain generally intact. 20 Section 
109 of the Coustituliou naturally look on a new (but not 
unlimited) significance for the Commonwealth. If any finnl 
proof of the willingnes.s of later High Courts to apply the 
principles of the Engineers’ Case to the full is required, it is 
to be found in two judgments relating to financial provisions of 
Ihe Constitution. 

First there are the G grnishee Cases, w here the Court ruled 
that the Commonwealth Pm'ham^t uan lawfully enact a measure 
necessary for the enforcement of another law made in the exercise 
of a power conferred on it by the Constitution — and that where 
the enforcement involved the attachment of the tax revenue 
of a State.*® Secondly, there is the Uniform Tax Case where the 
Court agreed that the Commonwealth had the power effectively 
to exclude the States from the field of direct taxation.® ^ 
Chief Justice Latham squarely faced and franldy admitted the 
truth not only of the old maxim, “the power to tax is the power 
to destroy,” but of the fact that, under the Constitution con- 
strued according to the accepted (i.e. Isaacs-Higgins) principles, 
this power inheres in the Commonwealth as against the States. 
He acknowledged that in, consequence the Court is powerless 
to prevent Commonwealth exercise of that power to the limit, 
provided certain forma are observed. He points to the National 
Parlianient and the Australian electorate as the only repositories 
of valid and sufficient authority to check any extreme use of the 
taxation power.®* Griffith, Barton and O’Connor would almost 
certainly have found either of these decisions quite nnaccept- 
able by the principles and standards which it was their rule to 
apply. 

It is contended by critics that the Engineers’ Case decision 
was as “political” a decision as any made by Chief Justice 
Griffith himself. In the sense in which R. G. Menzies has 
described constitutional law as “only half law and half .... 
political philosophy ’ ’ it could not be otherwise. Judicial reversal 
IS serious at any^ time and this was a drastic reversal, tinged 
itself with even what amounts to u-nfaiv ii f ^ fi g to 
Griffith. Yet, as Isaacs and Higgins had long contended (and 
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iis Higgins again showed deva&tatiugly in IfJ'ir)!'**). Jhc Griffith 
decisions were leading the Court and the nation into rleeper and 
deeper difficulties. In all probability a root and braueh reversal 
would have had to come sooner or later ; that it eanie sooner was 
the measure of the nation’s good fortune and of the Court's 
(‘lose grasp of political realities. The extent of tlie rev'ersal is 
very clearly expressed in K. 11. Bailey’s broad statement: 

“The general tendency of the current iirineiple ot intcrpietiitinn h at 
auy-rate clear; it ia to enaldo th<5 OommoiiwcitUh to exercise its powers 
throughout their whole runge (exeeiil, of eourse, wliete it is otlierwise 
exproBaly piovided in the Oonstitutiun) tia thougit it wcie ii iiuit:iry 
government. Judicial interpretation has thus acted in Austiiillo as one 
of those centripetal forte, s which lire friicciible in all modern federal 
(‘onstitutions. ’ 'M 

Writing in 1938, Mr. Justice Evalt held that “there is neither 
n tendency towards, nor yet away from, (Jomuum wealth 
.supremacy over the States. The Constitution itself stands. 
Actually there are coiislruetions and interpretations of the 
Con.stitution oiieralive to-day Avhieh the Fathers would hardly 
recognize as related to their handiwork. The extent of this 
change is very largely due to the work of the High Court 
(a fact brought home all the ipore forcibly by the record of 
almost total failure to alter the wording of the Constitution 
by formal amendment). While, however, the Fathers would be 
surprised by much of the detail of current construction of their 
Constitution, few of them, surely, would be other than gratified 
by the spirit of progressive adaptation in which the later Court 
has met the challenge of national growth. 

HI 

The Constitution permitted at the outse t ihree uopible way s 
of final appeal to the Privy Council in constitutional cases,® ' 

The first was from and by e xpress leave of the High Cou rt 
in eases “as to the limits ‘inter se’ of the constitutional powers 
of the Commonwealth and those of any State or States, or as to 
the limits ‘inter se' of the constitutional powers of any two or 
more States." 

The second wa.s by appeal directly from the Supreme Courts 
of the States; the Constitution did, however, leave it open to 
the Gommonwealtii Parliament to close this second avenue. 

The third possibility was by petition to the King for special 
leave to ajppeal from the High Court to His Majesty-in-Couneil— 
which petition the King could grant by virtue of his prerogative. 
Section 74 of the Constitution did add that, subject to the 
King’s pleasure upon any such legislation, “the Parliament 
may make laws limiting the matters in which such leave may be 
asked.” 
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This general position represents the compromise arrived at in 
and after the Couveiitioiis and before the final passage of the 
Constitution Act throngh the Imperial Parliament in 1900. 

In fact there was con.siderable feeling in Australia, and on 
the original High Court itself, against appeals to the Privy 
Council on constitutional issues. Chief elustice Griffith iu the 
finstyear of the Court emphasized that constitutional interpreta- 
tion was ppcnliarly the High Court’s task : 

'‘(travel rosponaibility is cast upon this Court by the Constitution. We 
know historically that this responsibility was only east upon us after 
long consirloration and nogottatlon. "Varions proposals were made, and 
the estahlishmcnt of the Commonwealth very nearly fell through in 
consoqueucc of the differences of opinion upon tho point'. The final 
solemn determination of the English Parliament, with the assent of 
Australia, was that rasponsihllity should, bo cast upon the High 

Court. ”3H 

In the same case Mr. Justice O’Connor was particularly forth- 
right on this point : 

"So strongly do I feel that that d.uty has been east on myself as a 
member of this Court, that 1 have no hesitation In saying, if wo found 
that by a current of authority iu Englnncl it was likely that, should a 
case go to the Privy Council, some fnndamenttil principle involved was 
likely to be decided in a manner contrary to the true intent of the 
Constitution as we believed it to be, It would be our duty not to allow 
the case to go to the Privy Council, and thus to save this Constitution 
from the risk of what we wcnld consider a misrepresentation of its 
fundamental principles. ' ’3® 

When the ease of Webb v. Outrun**® was appealed directly 
from the Supreme Court of Victoria to the Privy Council, and 
the Judicial Committee of the Council gave a judgment contrary 
to the High Court’s ideas, two things happened. First, Parlia- 
ment passed an amendment to the Judiciary Act removing con- 
stitutional issues from the State Supreme Courts to the High 
Court (and hence the possibility of appeals from State Courts to 
the Privy Council, hy-passiag the High Court) . Secondly, the 
High Court, under Griffith, in subsequent constitutional cases 
(notably Baxter [s Case) disregarded and continued contrary to 
the Privy Council’s decision in Webb. v. Outrim: 

"It appeftw to ufl," said Cliief Justice Griffith, "that the TTigh Court 
waa intended to bo sot up as au AuBtraliou. tribunal to decide questions 
of purely Australian domestic concern without appeal or review unless 
the Sigh Court in the oxorciso of its own judicial functions, and upon 
its own judicial responsibility, forms the opinion that the question at 
issue is one on which it should submit itself to the guidance of the 
Privy Counell. To trout a decision of the Privy Council as overruliug 
its own decision on a question which it thinks ought' not to be deter- 
mined by the Privy Connoil would be an unworthy abandonment of the 
great trust reposed in it by the Constitution. It is said that such a 
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state of thiiifts as would follow from a diffciciiec- of opinion Itotwoou 
the Judicial Coimnitteo and the High Court' would hi* lutolcialili*. It 
would not, peihaps, have heeu extravagant to expect lliat tin* .Tudieial 
Committee would iccogtiizi* the inttnlioii of tlio Impetiul logl'tlatun* 
to make the opinion of the High Court final in such nuittois. IJiit that 
is their concein, not ours. We may poiiit out, however, that the 
snggo“tod ineonvonicnce of duirgcuvo of decisions is alwaxs iialilo tiv 
happen if the Judieiul Committee do not adopt this view. . . . Tor tho'^e 
reasons we are of opiuicn that this Court is in no way hiiunil hj tin* 
decisions of the Judicial C'ominitlee in Wehh i. Oiitrim. hut is hound 
to determine the xu'eseut appeal upon its ineiits aecordiug to its own 
judgment. In other words, we think that this Court is in I'ffert {luected 
hy idle Constitution to disregaid the unwritten fiuiM-ntional iiih* as 
to following decisions of the Judieiul Comniiltei* in cast's fulling wilhm 
Soptiou 74.”tt 

The Juditiial Committee bowed to tliis vigorous ojiinion, tit 
least to the extent of refu.siiig leave of appeal in tin* ease 
(Baxter’s Case) which was the oceaMoii of Ceitllth’s 

The key to the original Iligh Court’s attilnde in this matter 
of Privy Council appeals would appear to lie in the words of 
0’Couuor’.s judgment in Wollaston ’.s Case, ((noted above, and 
in these words from Griffith’s jiidgineut in Baxter’s Case: 

"IJo diaroapect is implied in saying tlvat the tmuicut hiwy»n« who 
constituted the Judicial Committee wore uot regarded liiher as being 
famllinr with tho hiatorj* or conditions of the remoter portions of the 
Bmplie, or as having any sympathetic understanding of the asplrartons 
of the younger communities which had long enjoyed the iirivilego of 
self-government. ’ ’-*2 

In other words, three men who had toiled in the making of 
the Constitution, in winning its acceptance, and (two of whom 
had been concerned) in setting the Commonwealth in motion, 
saw no reason in the Constitution or its background why they 
should, and every reason why they should not, expose their 
federal philosophy to the will of an even higher judicial 
authority. They know they could not expert ineiuliers of the 
Judicial Committee of the Privy Couiieil, with their training 
undea’ a unitary system of goveimmeut, to appreciate fully the 
subtleties and nieeties of the doctrines of mutual nou- 
intex'ference, of implied limitatioits and iinplierl prohibitions. 
After all, liad not Haldane, later to join the Judicial (knumittce, 
said iu me House of Commom debate on the Commonwealth 
CtUtsHtution Bill: 

tbki aecaaloiii we establish s CbastUutloa aiadsUed an cur own 
laodfi}, laFegttaat with the same spirit, and permeated wifh the principte 
of respcAS&tte govenaraent. Therefore, ■what yon have here is nothing 
akin to the Qmatitntiou of Ihe tlnlted fttatea except in its moW super 
dcial features, ”i3 

When the time and civeumstauves came for Isaacs’ and 
Higgins’ philosophy to prevail they were, in contrast to Griffith 
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after Webb v. Outrim, happy to cite views and judgments of 
the Privy Council in their own support. For all that, Isaacs 
and Higgins shared Griffith's jealous regard for the status and 
jurisdiction of their Court and dMike of Privy Council appeals 
other than in most exceptional instances. In this respect the 
post-Griffith High Courts received from the Commonwealth 
Government all the support which in 1907 the Griffith Court 
received from tlie Deakin Government after the Webb v. Outrim 
decision of the Privy Council.^*’ As Attorney-General (after- 
wards Chief Justice) Latham expimsed the views of one anti- 
Labour Commonwealth Government: 

"The opinion of tho Oonunonwoalth Goveinment is that it is much 
wiser, lioth in the intorosts of Australia and of the Empiio as a whole, 
that coustilutiounl questions should be dotenninsd in Australia. We 
do not think that, in regard to constitutional matters, ttio Privy Council 
has anything like the same qualifications to act ns it has in regard to 
law generally. . , . The Commonwealth is of opinion that it would ba a 
mistake to uiucud Section 74. of the Constitution in the direction of 
granting further rights of appeal. We should he rather inclined to say 
that no appeal on such matfers could lie outside Australia. ’ ’in 

This wa.s an mswev to latter-day “States’ Rights” men, like 
the then conservative Attorney-General of Tasmania, 11. S. 
Baker, who argued that by 1934 the High Court was losing the 
confidence of the Australian people because on occasion it 
(1) reversed itself, (2) was liable to appointments of its judges 
from the rauks of good party politicians (the Labour men Bvatt 
and McTiernan were recent appointees), and (3) in fact had 
held the Commonwealth Parliament to be possessed of far wider 
powers than the Fathers of the Constitution ever intended or 
approved. 

The holders of such views at least had the satisfaction of 
seeing the Privy Council grant special leave to appeal in a 
Section 92 ease and then restore a tenet of the Griffith Court 
(in which Isaacs and Higgins acquiesced prior to 1920), namely, 
that the Commonwealth as well as the States was hound by that 
Seetion.^^.^ The Privy Council thus reversed a view which had 
prevailed in the High Court in favour of the Commonwealth 
since 1920.^* 


IV 

Any^ Comi; faced with the necessity of determining constitu- 
tional issues suffused with politico-economic conflicts is placed in 
au unenviable position. In the present age of positive govern- 
ment, in partiehlar, there is likely to he a constant pressure upon 
the Court to stand between the majority-backed government of 
the day and its objectives — “most of the historical controversies 
over State versus Federal powers have been concerned, not so 
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iniK'h Avjth local ing the appropriate exercise o? power, hut with 
preventing' its exercise.”"**' 

“Spokesmen for the ontovprise seeking to avoid rcgiiliifiitn suk shelter 
from the would-be regutator by ernurliiDg within the eonfines of th.-it 
government which at the moment is not trying to rogulatc at all, or by 
lodgment in a mytlhcal ao-man's land bolwoen the .'•pheres of the two 
governmenta. ’ ^'>o 

The invalidating of the whole or part of such 1bw.s as the 
Tariff Excise (‘‘Now Protection”) Act and the Trade Marks 
(‘‘Union Label”) Act, may bo entirely correct teebjucall.v, as 
may be the views of Griffith and Barton on tiie limils of the 
Cominonwcallli ’s powers of economic investigation. But wlien 
such decisions follow clo.se upon each other it is not surprising 
that to the rank and file of Labour the High Court should appear 
a lml"w'ark of Capital. At that time Andrew Pishcr, three timc.s 
Prime Minister, protested that “they are a conservative body 
and ha"ye always conserved the rights and interests of those in 
possession, rather than initialed or opened up new interests.” •'■* 
A minority member of the then Court (Higgins), criticizing the 
shortcomings of the, distribution of powers as construed by the 
majority of the Court, asked : 

“"Why should the Commonwealth Parliament be able to levy tusatioii 
with a view tb the benefit of the mamifactureis, and not be able to 
lovy taxation with a view to the benefit of their employees? .... It has 
to be steadily borne in mind that the Federal Parliament has power to 
disoTiminate between persons, though it has not the power to discrimin- 
ate between States and parts of States.’ 

Even a conseiwative who was generally well satisfied with the 
Griffith Court, Sir Edward Mitchell, K.C., felt bound to admit 
that, while “no one had greater admiration than I have for the 

late Sir Samuel Griffith he laid down the law very strongly 

at tiraea.”®^ 

Griffith, Barton and O’Connor stoutly maintained that “oar 
duty is to declare the law as "we find it, not make new law.”®"* 
But in construing a Federal Constitution the Courts cannot 
help Wt “make law” as far as both Government and citizens are 
concerned — 

“The power of interpretatioa esereleaWe by the High Court, whether 
in its original or appellate Jurisdiction, and as exereised by tV Court 
can have and has had far-readhing effeete in relation to the drterminn 
tlon of the applieability, effect and operation of the various provisions 
of the Consfitntlott and of various Federal Acta of Parluimenf, and 
many of the declelOM of the Coarfca have led to the most surprWng and 
unexpeeted resnlte. ’ ’30 

In effect the judges are often “rewriting” the C'mwtitHtion, 
giving it here or there a new tuck, twist or slant. They are even 
prepared occasionally, as they did m dramatically in the 
Engineers’ Case, to reverse themBeIves,*OT at least to repudiate 
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the views of their predecessors on the bench. For this eonrsp, 
which throws the formerly satisfied interests into consternation 
and brings new hope to the once dejected and critical, the llu|| 
Court can find sufficient precedents, whether in America w 
Britain. Isaacs, for the post-Griffith Court in the Engineei^ 
Case, found justification enough for reversals in the Privy 
Council’s (-oiivietion that “whilst fully sensible of the weight to 
be attached to such [earlier] decisions, their Lordships are at 
the same time bound to examine the reasons upon which the 
decisions rest and to give effect to their own view of the law.”"# 
It would appear that the High Court is, in effect, simul- 
taneously “legislating” at two levels in conslitulional ease.s— ■ 
not wilfully but because the task is laid upon it. First, it is 
‘‘legislating” new “slants” or new detail into the Constitution. 
Secondly, in declaring the “Union Label” section of the Trade 
Marks Act oi' the “New Protection” features of the Excise 
Tariff Act or the nationalization provisions of the Airlines Act 
“ultra vires” and hence void, the Court is virtually giving 
legislative force to measures substantially different from those 
to which the will of Parliament thought to give existence. 
Frequently the Court is thus “legislating” by narrow margins 
of three to two, slender majorities within which the judges do 
not always arrive at the same result by similar reasoning. In 
those circumstances a change of one in the personnel of the 
Court may reverse a decision and revolutionize the Court’s 
approach, while a renewed mandate at a general election (as 
distinct from the carrying of a constitutional amendment at 
lefercndum) is powerless to do so. 

It is true that the judges would deny that they “legislate.” 
They take their denial to greater lengths : 

"Common oxpiossions such as; ‘The Courts have declared a statute 
invalid’,’’ says Chief Justice Latham, ‘‘aometimes load to miaunder- 
standlng. A pretended law made in excess of power is not and never 
has been a law at ah. Anybody in tho country is eutitlod to disregard 
it Naturally, he will feci safer if he has a decision of a court in his 
favour, but such a decision is not an element which produces uwalidify 
in any law. The law is not valid until a court pronounces against it — 
and thereafter invalid. If it is beyond power it is invalid ai initio, ”37 

Such reasoning (formally impeccable as it may be) has no 
fflgnifleanoe for the man in the street who lacks the knowledge, 
*dviee or money to initiate and fight a case in the High Court, 
and posjttbly to the Privy Council. To him the explanation of 
the ^ Chief Justice is about as meaningful as the idealists’ 
distinction between his “real will” and his “phenomenal will,” 
if less mischienrous in its implications. 

Most notorious of the provisions of the Constitution which 
have inereMed the burden of the Court and increased the scope 
And necessity for “judicial legislation” is Section 51 (xxxv). 
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There a great and growing field is laid down for eerlain federal 
instrumentalities (arbitration court and i-elated (•oueiliation 
machinery) in a sphere where the f'onnnonwealih Parliament 
itself is practically without any direct powers at all. The 
Arbitration Act, by which these instrumentalities are set np, 
has wrecked four Miiii.sti'ies and has given the High Com I in all 
probability “more work than all the other laws of the (’ommoii- 
wcalth together.” ft is, moreover, a field in which the social 
and political philosophies of indiviilnal Iligli Court judges have 
time and again been brought into play.'*'' Well might Jiistiee.s 
i!saae.s and Rich feel that, in this field, 

“Tlie iiroccss of adjustment is irntgujisivc ami imi-iuliu);. It i» 
huiiOftSihle to delineate or detinc the tcim ‘ iiidiistiial dinjnitc’ l)V 
adlievoucc to the pailicular forms it had displavcd up to lOfJO.”"'* 

Upon which Mr. .lustiec Rich expanded in very frank terms 
later j 

"The enlargoiuoiit by judicial dcciaiou him liccn piugrtssivc, anil liav 
heon, accomplished hy the double procesa of llic I'niiit of t'oncltiatiutt 
and Arbitrutinu making, -whether liy experiment ui utlicrwi>.c, awards 
the validity of which was uneertniu or disputable, and lliis Court 
resolving the doubt in favour ef that Coml 's deei'-ioii. ’ 

Only the liquidation of federalism or tlve transfer of broad 
powers over production and distribution to the National Parlia- 
ment would “remove the possibility of determination by the 
Court of matters which are likely to become storm centres of 
social interest.”®^ For mdustr ial, maiiieting and taxation 
matters have proved the s tun of constit utional litigatimi under 
federalism. Short of complete unification the Court will have 
no rest from constitutional issues charged with social interest — 
‘ ' Couvta, in such a [fodcial] system, become battkgrounds for clashing 
social forces. . . . The aWe .judge in a federal systtm, therefore, feels 
impelled to give thought to the loclal effects of his work. This 
awareness of social consequences in turn mak es it imnossiblc for him, 
in his own c onscience a t least, If not in his official capacity, 10 escape 
responsihility for tho se con Beq uenew. 

Judges frequently come to the High Court from politics. In 
decisions in which, as R. O. Menzies says, mucii political 
phdloBophy is to be found, it is not surprising that disappointod 
litigants, intere.sts and political parties slmiild look for coimep- 
tions between the past political and present constitutional convie- 
tions of the judges. The man in, the street is perhaps the more 
ready to jump or be persuaded to the eoncluhion that there is 
some such eoimection because he is baffied by ihe legal techni- 
calities inevitably involved in many complex consfitutional 
■decisions — and Mr. Justice Dixon, for instance, admits that a 
comparatively “legalistic” approach is customary in considera- 
tion of constitutional issues before and by the Australian High 
•Court.®® 
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There is in Australia, moreover, a recurrent complaint that 
some of the judges are getting “too old” (at best a relative 
term) — and as the American, Mr. Justice Ilolmes, admitted 
somewhat regretfully “judges commonly are elderly men, aijd 
are more likely to hate at sight any analysis to which they are 
not accustomed, and which disturbs repose of mind, than to fall 
in love with novelties. ’ ’ ® ^ 

At all events it is the conservative interests which stand in 
defence of the Court as an especially valuable check upon 
“abuse of power” by the parliamentary majority. It is from 
them and from the conservative elements of the legal fraternity 
that the protests come when, as in the Engineers’ Case, the 
Court concedes ground to the popularly elected National Parlia- 
ment. Thence also came the protests over the appointments of 
Piddington and Powers, and again over the appointments of 
Evatt and McTiornan — ^Labom* nominees to the Court, 

But should such a cheek exist upon the parliamentary 
majority .’ Should the Fathers of the Constitution, who were the 
ordinai’y politicians of another* day, thinking in terms of a 
situation fundamentally different from ours to-day, reach beyond 
the grave and through the agency of High Court judges 
constrain the will of the nation’s living majority? Or should 
. the wiahea of the people, as exproased through the medium of 
thrir elected representatives in this Parliament .... be supreme. As 
long as the High Court remains an ultra-legislative body, no Govern- 
ment, no matter how well intentioned, ean fully implement its 
policy ”<>s 

If the majority in a free democracy has reached a stage where 
it ean no longer be trusted to maintain essential and fundamental 
liberties and rights, can a minority, whether obligarchy, “benevo- 
lent” dictator, or Court bench, be expected to do so? It may 
or it may not, but no process of reasoning can conclusively show 
that it would. 

Who hut the majority in a free democracy should determine 
and delimit social and economic policy. The majority may on 
occasion err, but provided free democratic processes are operat- 
ing the majority — or a new majority — ^will right the errors. 
“Part of the faith in the democratic process is that errors may 
be corrected by more of the same process, only better,” 

“Where all the effective means of inducing political changes are left 
free from interference, cduention in the abandonment of foolish legisla- 
tion is itself a training in liberty. To fight out the tvise use of 
legidative authority in the forum of public opinion and boforo legisla- 
tire assemblies, rather than, to transfer such a contest to the judicial 
arena, serves to vindicate the self-oonfldenoe of a free people.”#® 

A minority or a dictatorship or a Court, secure in their power, 
need not respond in the same way or to the same degree in the 
same short period. As Mr. Justice (later Chief Justice) Stone 
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said of the United States Supreme Court to which he I)eloiige(l— 
“the only ohedt on our exercise of power is our own sense of 
self-restraint.”®'^ 

•While federation remains, or at least while major powers 
over the economy continue to be withheld from the National 
Parliament, it is both fruitless and unfair for the advocate of 
parliamentary sovereignty on the British model to complain 
about the High Court (particularly unfair in view of the 
Court’s record since 1920). The Court simply does the job 
thrust upon it by the fact and conditions of federation and foi' 
more than half its history it has generally taken a broad, national 
view of the Constitution which it construes. 

Least of all should he allow any sense of frustration on the 
Court’s account to grow upon Mm. Frustration is what turns 
a healthy faith or a tempered scepticism about men and institu- 
tions into the festering cynicism which is Australian democracy’s 
worst enemy. 

No matter what the past record of rebuffs to constitutional 
amendment proposals at many referenda, further attempts by 
referenda appear to be the only chance of advance towards 
parliamentary sovereignty consistent with a faith in constitu- 
tionalism. In referenda the balance is tipped against the 
advocate of national parliamentary soverei^ty ma.smuch as 
the forces of popular inertia and propertied conservatism are 
against him and the media of persuasion are, on the whole, 
heavily in opposition. These are reinforced by the more or less 
irrational provincialism to wMch most men are prone and upon 
which shrewd men can play for their own purposes. 

There are, to-day, on the other hand, compensating factors 
wMch may make success easier of attainment in the future. 
The trend in the actual b alance -of power between Common- 
wealth and States is clearl^ towards tne tormer. Bread-and- 
butter issues vitally iuteresting the voter increasingly fall within 
the scope of the Commonwealth Parliament— in that connection 
the success of the social services powers referendum of 1946 is 
significant. Moreover, the regular national broadcasting of the 
Commonwealth Parliament’s proceedings inaugurated in 1946, 
has the effect of focussing popular attention on that legislature 
to the exclusion of those of the States. And in any ease the 
drama in parliamentary politics is now overwhelmingly centred 
in Canberra. It will be extraordinary indeed if these factors 
do not, in the coming years, do mnch to offset the initial advan- 
tages with wMeh opponents of wider powers for the Common- 
wealth Parliament contested past referenda. 

No attempt has been made to consider the whole range of 
arguments for and against Australian federalism, which haw 
been canvassed over and over again in past years. Only the 
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efEeote of federalism on national parliamentary politics and on 
tke Commonwealth Parliament itself have here been discussed. 
In the several chapters it has been contended that, in many 
major and minor particulars those effects have been unfortunate 
for Australian parliamentary government. 

If that contention is accepted, one further question remains; 
what should be the strategy of amendment? Should there be 
continued piecemeal attempts to widen and increase the Com- 
monwealth Parliament’s powers as at present set out in Sec- 
tion 51 ? Or should a eonstruelive proposal for Commonwealth 
legislative supremacy, linked with devolution through existing 
State or smaller regional units, be developed and put to the 
people? The relative merits of the alternative approaches are 
matters for political judgment, upon which champions of full 
sovereignty for the National Parliament may well be deeply 
divided. They are considerations upon which, in the final 
analysis, the Government of the day must make up its mind 
and take its stand ; before it does so it will carefully review the 
immediate mood and circumstances of the general electorate 
which must make the final choice. 
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1. It IB no part of tlie plan of this work to rolati* the hUtoiy of the 
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exists, but the reader is referied to Allin, Quick and fiavinn (Tntvoduetioii), 
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Story. 

2. Quiek and Garran : Introduction, p. 226. 

3. Boyal Commission on the Constitution, 1927: Evidence, ii. S78: L. P. 
Broinowski on the intensity of the campaigning for the Bill in 1898-9. 

4. AUin: Early Pederation Movement, p. vi. 

5. Senate Select Committee on Standing Committee Systems, 1920! 
Evidence, p. 37 ; Sir Bobeit Garran. 

6. Plnyford was from South Australia, cf. also Baiton: Now South 
Wales Legislative Assembly Debates, November 23, 1802, where he says 
exactly what Playford had said. 

7. New South Wales Legislative Assembly Debates, May 14, 1890: p. 423, 
On another occasion Want was more positive in his opposition: “I would 
rather see almost anything than see the hydra-headed monster called 
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land.” 

8. cf. Alfred Deahin: The Federal Story (Melbourne, 1944): chap. III. 

9. South Australian Legislative Assembly Debates, June 26, 1890. 

10. Cited: Quick and Garran, pp, 83-4. 

11. Boyal Commission on the Constitution, 1927: Evidence, p. 66: Sir 
Bobert Garran says that George Beid made the Constitution more difficult 
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greedily fixed upon the Biverina. Hence Section 123 and the last paragraph 
of Section 1S8. 

12. The “West Australian”, Jtfiy 30, 1890: Editorial. 

13. Melbom'no Inter-colonial Conference Proceedings, 1890; Sir Henry 
Parkes. 

14. South Australian Legislative Assembly Debates, June 26, 1880: 
Coekburn. 

16. Coekburn: Ibid. 

16. Cocltburn: Australian Pederation, p. 171 (from n speech at the 1897 
Convention delegation election). 

17. Sir Charles Dilke: Porum, 1891: pp. 381-3, 

18. In cases where a delegate was notably associated with two linos of 
activity he is counted under both heads. Those classified under “politi 
cian” are those whose records indicate that they had probably "iived on 
the game * ' for a long time. Such tables can he at best only an approximate 
picture. 
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19. Sir Harrison Moore: Flie OoimnonuieaUJi of Australia, Snd Edition, 
p. 83. The two iiercentages are those of the colonics with the lowest and 
highest percentage polls of enrolled electors. 

20. cf. Sir Harrison Moore: Fhe Commowwealth of Australia, 2nd 
Edition, p. 6J0; and his article in the Austi-alian Quarterly, June, 1931: 

p. 18. 

21. Senate Select Committee on Standing Committee Systems, 1929: 
Evidence, p. S7 : Sir Hohert Garran, 

22. Boyal Commission on tho Constitution, 1927 : Evidence, p. 209 : 
Bichard Windeyor, K.C. 

23. Cardinal Moran, July 17, 1884: cited in Black: History of the New 
Houth Wales Labour Party, No. 4, p. 24. 

24. Bruco Smith, 1897: cited in Black: No. 4, p. 24. 

2.5. Bichard Baker, Adelaide '‘Advertiser”, Jan. 29, 1892. 

20. J. T. Walker was a director of the Bank of New South Wales and 
of the Australian Mutual Provident Society. 

27. M. Savage: A Sigh Adventure, Australian Quarterly, December 
1941; p. 72. 

28. Boyal Comnuasiou on the Constitution, 1927 : Evidence, p. 413 ; Sir 
Arthur Bobinson 

29. Grenfell Hi. cord, May 14, 1898: cited by Evatt, Australian Labour 
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30. Sir Samuel GrifSth was later first Chief Justice of Australia and 
his lack of sympathy with phases of the popular cause in the Eederal Move- 
ment was, perhaps, reflected in some of Ms later Court judgments, for 
example, in the ‘‘Union Label” ease. 
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Breadwinuers. 

Total Number. 

Admitted Ineome 
over £260. 

Employers ^ 

207,680 

77,391 

Working on Own Aceount 

369,376 

37,181 

Wage or Salary Earner 
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189,828 

Employed Part Time 

170,997 

679 

Unemployed 

481,018 

1,277 

Others 

479,018 
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3,165,621 

831,739 
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iSqually important for a survey of the general electorate are the tollowiag 
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0-6 

Presbyterian 

0-7 
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p. 32: Sir John Peden. It is perhaps unfair to iiunte statisti'-s lelatlng 
to wartime National Security Regulations nlicn iliscus'.ing nuruial peace- 
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1939 and July 17, 1944 some 1701 regulations nere made under tin* National 
Security Act; only 17 motions of disallowance nere moved In the Senate 
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